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INTRODUCTION. 



L To the statutes securing to the authors and 
originators of works of art the copyright in their 
productions has just been added an Act protecting 
Pinters, Draughtsmen, and Photographers. This 
is another and most important step towards the 
completion and perfection of the series of parlia- 
mentary enactments on the subject of Art Copy- 
right. 

From the time of Hogarth, who caused the 
first Bill to be proposed, these statutes had 
gradually extended and facilitated the remedies 
of Engravers, Designers, and Sculptors against 
piracy, but had strangely omitted the rights of 
Painters as such, and only affected them as 
Designers or Painters of Dioramas, (a) Nor did 
they, on the other hand, secure the public from 



(a) This, indeed, is still the case with Sculptors ; who, in 
consequence of the inefficiency of the Sculpture Acts, must 
register under the Designs Acts. As to Painting, see the 
case of Martin v. Wright^ pott» 

B 



6 INTEODUCTION. 

the frauds of copyists and imitators, nor from the 
results of some questionable practices of Artists 
themselves, in repealing works already disposed 
of, and of signing those \i^hich they had not 
executed. 

The criminal law, also, gave but little pro- 
tection, as it had been decided that the affixing a 
false name to a picture was not a forgery, {h) 

The Act which forms the foundation of the pre- 
sent Work seems to provide against most, if not 
all, of these frauds. 

Mr. &OBERTOK Blaine, in his excellent little 
treatise on Artistic Copyright, (c) which I have 
found of great use in compiling these notes, 
pointed out most of these defects, and from the 
year 1858 up to the present time great exertions 
have been made by the Society of Arts to obtain 
a change of the law. Committees met, to which 
Mr. Blaine acted as Legal Keporter; evidence 
was collected, and a Bill was prepared, which, 
after many alterations, was enacted as it now 
stands. The debates thereon, and more especially 
the speech of Sir K. Bethell (now Lord Chan- 



{b) R, T. Class, 7 Cox C. C. 494 ; flee now 25 & 26 Viet. 

€• 68) 8. 7* 

(c) The Law of Artistic Copyrigbt (Blaine). 
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cellor)^ are rery interesting. They will be found 
extracted in the Society's Journal from time to 
time. The evidence of many of the leading 
Artidts who contributed the results of their ex- 
{^rienoe to the Committee is printed in the 
appendix to this volume. I should also express 
tny obligations for assistance and for many sug- 
gestions to Mr. Lfi Neve Foster, the Secretary 
to the Society. 

The frauds against which each section is 
directed will be treated of under their proper 
heads in the notes to the last Act. Those pro- 
visions of the statute are of great importance 
which give the power of summarily recovering 
penalties before two justiceef or a metropolitan 
magistrate, especially as in most instances when 
this course has been adopted the person aggrieved 
will not thereby be deprived of his civil remedy 
by an action for datn^es. 

The hidtory of the Law of Artistic Copyright 
may be briefly stated here. 

By the 8 Geo, 2, c, 13, the property in 
historical and other prints was vested for fourteen 
years in the Engravers who had executed them 
from their own designs, 

Thid was extended by 7 Geo. 3, c. 38, to prints 

B 2 



B INTRODUCTION. 

of all kinds, either from original designs or from 
pictares and sculpture, ancient and modem, and 
the term was enlarged to twenty-eight years. 

By 17 Geo. 3, c. 57, Engravers were enabled 
to recover penalties for the invasion of their 
rights. 

The 38 Geo. 3, c. 71, vested the sole right and 
property of making models and casts in the 
original proprietor, provided his name and the 
date of publication were put thereon, and under 
it copyists might be prosecuted. 

The 54 Geo. 3, c. 56, amended the above and 
gave an action on the case for damages and 
double costs. 

The 6 & 7 Will. 4, extended the protection of 
copyright in prints and engravings to Ireland. 

By the 1 & 2 Vict. c. 59, Authors were 
secured the benefits of International Copyright, 
and the interpretation clause of that Act defines 
a book as including maps, charts, and plans ; and 
reprinting to include engraving or any other 
method of multiplying copies. This was repealed 
by 7 Vict c. 12. 

The Designs Act of 1842 (6 & 6 Vict. c. 100), 
consolidates and amends the law relating to the 
copyright of designs for ornamenting articles of 
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manofacture ; but by sect. 3 the designs of sculps 
turcy under the Sculpture Acts above mentioned, 
«re expressly excepted. Their registration is 
provided for by 13 & 14 Vict. c. 104, s. 6, 

The 6 & 7 Vict. c. 66 (22nd Aug. 1843), 
extended protection to designs not ornamental for 
articles of manufacture, so far as the design shall 
be for the shape and configuration of such 
articles. 

The 7 "Vict. c. 12, amended the law of Inter- 
national Copyright, extended it to the subjects 
of the Designs Act, and of the Sculpture and 
Engraving Acts, and repealed 1 & 2 Vict, c 69. 

By the 13 & 14 Vict. c. 104 (the Designs Act, 
1860), it is provided that designs, under the Act 
of 1842, may be provbionally re^tered for one 
year, and that sculptvrey models^ and casts may be 
registered, which registration confers the right to 
proceed for penalties as under that Act. 

The 14 Vict. c. 8 (1861), was passed to protect 
exhibitors of inventions and designs at the Great 
Exhibition of that year, extending the protection 
to designs which had been elsewhere exhibited. 

The 16 Vict. c. 12, declares that Lithographs 
are within the provisions of all the Engraving 
Acts, as well as all mechanical processes whereby 
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prints OF impreseioDs of dengns are oapable of 
being multiplied indefinitely. 

The Act of 21 & 22 Vict, a 70, is to be con- 
strued together with the Designs Act (1842), 
and relates to the patterns and designs on woven 
fabrics. It provides that if the name, date» and 
word are registered on the ends of the original 
piece it shall be sufficient County Court pro>- 
ceedings are made applicable to the recovery of 
penalties under this Act and the Designs Acts. 

The 24 & 25 Vict, c 7S, extends copyright to 
designs made or applied out of the Kingdom and 
to works of inventors and proprietors not being 
subjects of Her Majesty. 

The 25 & 26 Vict, c 68, the Artistic Copy- 
right Act (here principally treated of ), gives 
copyright to paintings, drawings^ and photo- 
graphs. 

All the Acts, it will be observed, render regis- 
tration necessary. 

The Merchandise Marks Act (25 & 26 Tict. 
c 88) places monograms, devices, and designs 
among the subjects of protection, as in the nature 
of trade marks, when affixed to manufactured 
articles. 

It was decided by the Legislature, after much 
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discuesion, to omit registration from the pro- 
viaions of the last mentioned measure, (d) 

IL Tbat^ in the abstract^ an Artist had a right 
to restrun the copying and multiplication of his 
works was never denied^ nor was it disputed that 
he ought to share in the profits of the sale of 
copies when made^ but the law hitherto but yery 
partially recognised and protected such rightSi 
and now that the methods of reproduction by 
means of photography and chromolithography 
have reached such perfection^ and fac similes can 
be so easily made^ this protection and recognition 
have become far more necessary than before, 
indeed the right of multiplying copies is in many 
cases more valuable than the original work itsdf. 

The nature of this right is well illustrated by 
Curtis^ an American law writer of eminence, 
though more particularly referring to literary 
productions, in his admirable work on Copy* 
right {€) 

"The right," he says "of literary property 
commences • • • from a full and exclusive 



{d) ^'The MeTchandite Marks Act, 1S62, with Not6% 
&c." Poland. Crookfordf 10, WelliDgton-street. 

(e) *' Curtis on Copyright." New York and London. 
Maxwell. 
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intellectual possession of his ideas by the author^ 
coupled with the physical possession of the com- 
bination of characters representing those ideas, 
which he has traced upon paper or other material. 
As soon as publication takes place, it is no longer 
his object or intention to retain to himself the 
intellectual appropriation and enjoyment of the 
ideas themselves. What he does seek to reserve 
is^ the exclusive multiplication of copies of that 
particular combination of characters, which ex- 
hibits to the eye of another the ideas that he 
intends shall be received. His power to do this 
depends upon his exclusive title to his invention, 
and upon the fact that each copy constitutes a 
valuable commodity, which he can exchange 
for other possessions.^ 

There is no doubt but that the recent Act will 
largely increase the value of paintings and draw- 
ings ; and it should place the commerce in works 
of art upon a much better and more honourable 
footing than it has hitherto occupied. 

The Act now under consideration defines the 
copyright created by its provisions to be — the 
exclusive right of copyinff, engramng^ reproducing 
and multiplying Hie painting or drawing, designs 
and photographs — and will, therefore, be supple- 
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mentary to the Engraving and Designs Acts 
already in force. This exclusive right is ftirther 
defined as personal or moveable estate^ which will 
remain in^ and be subject to, the control of the 
Artist, while his work is in his possession, that is, 
nntil sold or disposed of^ when, by analogy with 
well known legal principles, the copyright assumes 
a distinct and separate existence, and becomes a 
thing requiring definition and preservation by 
means of certain formalities prescribed for the 
purpose. 

At the time when a work is sold the author 
must have the intention of creating the copyright, 
which is to exist collaterally with the work itself^ 
and this intention he must manifest by the execu* 
tion in writing of a transfer of the copyright to 
the vendee, or by obtaining from the vendee a 
reservation, also in writing, of the copyright to 
himself. The elements then of copyright in a 
painting will be, a sale for a price, and the passing 
of a written memorandum, signed by the party 
who conveys the copyright,(/) which two things 
must happen at one and the same time, that is to 
say, at the completion of the sale. 

This it is imagined is provided in order to 

(/) See Forms in Appendix. 
B 3 
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prevent aubsequent disputee as to the period 
when the right arose, and to throw open to the 
world all sueh works as were not hitended to be 
proteeted at the time of their execution and 
disposal. 

The copyright in a work of art is yahiable to 
the author or proprietor in two ways ; he may 
wish to sell, or derive profit from the sale by 
others of copies made from it^ or he may desire to 
prevent imitation and reproduction^ and thus 
secure to himself an enhanced value, by prevent- 
ing its becoming common by imitation : but as 
this latter principle savours somewhat of mono- 
poly and selfishness, the Legislature takes care 
that such a privilege shall not be guaranteed to 
the proprietor by the action of the law alone, 
unless he expressly, in writing, obtain it for 
himself; neither shall he punish another for 
its infringement until he shall have publicly 
asserted his property by registration. 

Much difierence of opinion prevailed, and con- 
tinues to prevail, upon the question of compulsory 
registration, and some remarks on this vexed 
question will be found hereafter, 

IIL InvestigatiiHM^ aa to the amount of origin^ 
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ality stfficieni to support a valid copyright^ and 
examinations for the purpose of ascertaining what 
18 or i$ not a piracy, present less difBcnltj as 
regards artistic than literary productions, where 
the determination of the amount of original 
matter may require a nice examination of the 
expressions embodying original ideas, and of the 
matter, form, arrangement, abridgment, transla- 
tion, and mode of compilation of the worL Here 
the result of the operations of genius exist 
through the medium of line, colour, and propor- 
tion, and, indeed, owe their value to their outward 
form. The originals themselves are capable of 
direct comparison with their copies or colourable 
imitations. 

A copy has been defined by Mr. Justice Bailey 
as " that which comes so near to the original as to 
give every person seeing it the idea created by 
the original," (^) and what is a colourable imita- 
tion may be gathered from the judgment of Lord 
Ellenborough, in the case of Rotoorth v. WilheiJ^h) 
If the ori^nal design is made the foundation of 
the new work, although the natural object repre- 
sented is before the artist at the time, and small 



(X) 1 



West V. Francia, 6 B. & Aid. 73/. * 
Camp. 94 ; see also Sayru v. Moore, 1 B. 301. 
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and unimportant changes of position, dress, or 
detail be introduced for the purpose of giving a 
colour or appearance of variation and originality, 
the work will be a '^colourable imitation." 

It will also be seen that an accidental resem- 
blance between two representations of the same 
scene or object independently made would not 
make one a copy of the other ; and the wrongAil 
imitation only takes place when the copyist 
supplies his want of invention or skill by the use 
of the ideas of another, already thrown into an 
artistic form, and obtains as a price of his piracy a 
portion of those gains which should be the reward 
of the genius, or reputation of the original Artist. 

With photographs, careful inspection will 
immediately reveal copying. 

The value of chromolithographs and prints 
in colours will of course depend upon their 
accurate imitation of the style and subjects of 
well known painters, and to them the same 
remark will apply. 

It is to be remembered that these will be 
matters of fact to be decided by a jury (generally 
a special or skilled jury), or by a judge, when 
there is no jury, and he has to decide on matters 
of fact as well as of law. 
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lY. Registration is one of the principal measures 
to be taken by Sculptors, Painters, Photographers, 
and Designers to secure protection to their works ; 
this was at first not required by law as to prints, 
ibut the date of execution and the name of the 
proprietor were to be engraved upon the plate, 
and printed upon the print, (t) This was made 
applicable to sculpture by 54 Geo. 3, c. 5^. 

Begistration as to engravings, paintings, and 
the subjects of the enactment 25 & 26 Vict. c. 78, 
is now regulated by 5 & 6 Vict. c. 45, and its 
mode will be found detailed in sections 11 to 13, 
which are incorporated with the last Act by its 
5th section, and the fee reduced to one shilling. 

It has been much debated whether the Artist 
should be compelled to register his painting or 
other work before he can call in the aid of the 
law to secure to himself the rights and profits 
of copyright. And I incline to the opinion, held 
I believe by a large number of Artists, that if 
such a legal right exists it should be secured 
without the adoption of formalities, which are in 
reality no evidence of originality, and which 
themselves may give rise to the disputes which 
they are intended to prevent. Indeed, the Acts 

(0 Brooks V. CocJb, 2 A. & £. 108. 



^ 
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themeelyes show that it ie neoeiMary to guard 
gainst fraudulent r^stration made for the pur- 
pose of founding wrongftil claims (see 6 ft 6 Yict 
€• 45^ & 12). So that as the entry is prm& facte 
evidence of proprietorship the real proprietor in 
order to assert his ciyil right would have to prove 
the wrongful entry on the raster. (J) 

Although well known to the lawyer^ it may 
not be out of place to call general attention to the 
great complication of questions respecting priority 
and notice of registration which arose constantly 
where titles and title deeds had to be registered 
under the old system. 

But perhaps more formidable objections may 
be urged agunst compelling a busy class of men> 
oft^i for from home when at work^ to register 
every small work before it can be secured from 
piracy, the extent and frequency of which, and 
the skill and ingenuity employed in its perpetra- 
tion^ will be seen from the valuable evidence 
contained in the Appendix* 

It is to be feared that the beneficial operation 
of this Act may be materially affected by this, for, 
let it not be forgotten, that the omission to register 

01 Bx parte DaMsan^ 18 aB. 297; and 1 £. & B. 677. 
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will most often happen at an early period of the 
Artist's career, and he in later life or his repre- 
sentatives will suffer as much from piracy as at 
present ; the more so as a lax^e class of nnprinci* 
pled copyists and imitators will be on the watch 
to take advantage of Bvtry informality. 

V. The modes of transfer of copyright have 
been varied from time to time ; under the Engra- 
ving Acts^ the purchasers of the plates took with 
the plates the right of printing from them, and 
the consent of the proprietor to the engraving and 
printing of copies was by these Acts required to 
be given expressly in writing signed by him and 
attested by two witnesses. 

The second Sculpture Act, 54 Geo. 3, c. 56, 
required a transfer of copyright to be by deed 
attested. The Designs Acts, and the last Act 
on Artistic Copyright, provide that a written 
memorandum of transfer signed by the proprietor 
and registered shall be sufficient to pass the copy- 
right for all purposes. 

It appears, however, that in order that the 
purchaser of the right to engrave under the 
Engraving Acts may be enabled to sue at law for 
piracy it is still necessary for him to clothe himself* 
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with the leffal tide under an assignment by 
deed^ (A) attested, sealed^ stamped and delivered, 
the written assignment only giving the right of 
engraving to himself, and though when valuable 
consideration has passed this is recognized by 
courts of law as an equitable interest, yet a 
remedy for its iniringment would have to be 
sought in a court of equity. (J) 

VL Remedies for the infringement of copy- 
right and for piracy may be obtained — 

Istly. In Equity. 

2ndly. In the Superior Courts of Law. 

3rdly. In the County Courts. 

4thly. By summary proceedings before magis- 
4;rates. 

1. Equity will restrain the publication of copied 
works, cause an account to be taken of the 
profits accruing from their sale or exhibition from 
the time of the infringement, and order copies to 
be delivered up. There appears to be nothing in 
the last Act to diminish the scope of its operations, 
but the equity courts can inflict no penalties. 



(A) Davidson Y. Bohn, 18 L. J., C.P., 15. 

(0 Sims v. Marryatt, 20 L. J., Q.B. 469- I bave 
4ippeDded Forms of Transfer, Receipt, and Reservation. 
:See Appendix. 
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2. An action may be brought in the Courts of 
Xaw at Westminster and Dublin, and in Scotland 
under most of the Acts either separately, or col- 
laterally with proceedings for penalties. 

The court or a judge at chambers under the 
Designs and Artistic Copyright Acts may make 
all orders for injunction, inspection, account, and 
the mode of procedure when such action is pending. 

3. For smaU amounts the usual County Court 

procedure may be adopted But as to this see 
the notes to the act of 17 Geo. 3, c. 57. 

4. Informations laid under the Act of 25 & 26 

Vict. c. 68, before magistrates for the restoration 
of copies and the recovery of penalties will be in 
the form prescribed by 11 & 12 Vict. c. 43, and 
will be similar to those set out in the Designs Act 
<at sect. 8, and upon conviction the penalties, as 
in all cases where the mode of their recovery is not 
^expressly pointed out, must be enforced and 
recovered as set forth under 11 & 12 Vict. c. 43. 

Vn. The international rights and privileges of 
Artists rest entirely upon the International Copy- 
light Acts, the conventions with foreign countries, 
-and the Orders in Council thereon, for *^copy- 
Tight is the creature of the municipal law of each 
-country, and that in England is altogether 
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governed by the statutes which have beea passed 
to create and regulate it ; such a law has no extra 
territorial power, and cannot be enforced beyond 
the limits of the state." At common law an 
Englishman might publish a foreign work, but a 
foreigner resident here would be protected and so 
would his assignee, (m) The International Copy* 
right Act, 7 Vict c. 12, giyes power to the 
Grown to define by Order in Council what 
works shall be protected, and this is extended to 
Paintings, Drawings, and Photographs by the Act 
of 1862. Directions to foreigners, and the pur- 
chasers from them of the copyright in their works, 
will be found in 7 Yict. c. 12, and if such work 
have been already published abroad, the author, 
resident here, may still be protected by the order, 
provided he shall not have sold the same before 
the passing of the Act, or having since done so, 
the copyright shall have been duly reserved and 
registered. 

EMANUEL M. UNDERDOWN. 

7, King*s Bench Walk^ Temple. 
1862. 

Cm) Bach v. Longman, Cowp. 623 ; D^AUnaine v. Boosey^ 
1 Y. & C. 288 ; Cocks v. Purday^ 5 C. B. 860 ; but see 
Booeey v. Purday, 4 £xob* 145. 
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8 Geo. II. CAP. 13* 

^n Act for the Encouragement of the Arte of 
desiffmnfff engraving^ and etching historical and 
other Prints, by vesting the Properties thereof in 
the Inventors and Eiyravers during the Time 
therein mentioned. 

Jifttr 24M J-wMy 1735, ihe Property of historical and oiher 
Prints vested in the InvenUor for fourteen Years. — PrO' 
prietor^s Name to be affixed to each Print, — Penalty on 
Printsdkrs or others pirating the same. 

Whereas diTers persons have^ by their own 
rgeniae, industrj, pains, and expense, invented 
and engraved, or worked in mezzotinto, or 
-chairo oscuro, sets of histoiical and other prints, 
in hopes to have reaped the sole benefit of their 
labours: And whereas printsellers and other 
-persons have of late, without the consent of the 
inventors, designers, and proprietors of sooh 
prints, frequently taken the liberty of copying. 
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^eDgraviDg^ and publishing^ or causing to be 
-copied, engraved^ and published, base copies of 
such works, designs, and prints, to the very great 
prejudice and detriment of the inventors, de- 
signers, and proprietors thereof: For remedy 
thereof, and for preventing such practices for the 
future, may it please your Majesty that it may be 
enacted ; and be it enacted by the King's most 
excellent Majesty, by and with the advice and 
eonsent of the Lords spiritual and Temporal, and 
Oommons, in this present Parliament assembled, 
and by the authority of the same, that from and 
after the twenty-fourth day of June which shall 
he in the year of our Lord one thousand seven 
hundred and thirty-five, every person who shall 
•invent and design, engrave, etch, or work, in 
mezzotinto or chiaro oscuro, or from his own 
works and invention shall cause to be designed 
and engraved, etched, or worked, in mezzotinto 
^r chiaro oscuro, any historical or other print or 
prints, shall have the sole right and liberty of 
printing and reprinting the same for the term of 
fourteen years, to commence from the day of the 
first publishing thereof, which shall be truly 
engraved with the name of the proprietor on each 
pkte, and printed on every such print or prints; 
and that if any printseller or other person what- 
4Boever, from and after the said twenty-fourth day 
of June, one thousand seven hundred and thirty- 
£ve, within the time limited by this act, shall 
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engrave, etcb, or work as aforesaid, or in any 
other manner copy and sell, or cause to be 
engraved, etched, or copied and sold, in the whole 
or in part, by varying, adding to, or diminishing 
from the main design, or shall print, reprint, or 
import for sale, or cause to be printed, reprinted,. 
or imported for sale, any such print or prints, os 
any parts thereof, without the consent of the 
proprietor or proprietors thereof first had and 
obtained in writing signed by him or them re-^ 
spectively in the presence of two or more credible 
witnesses, or, knowing the same to be so printed 
or reprinted without the consent of the proprietor 
or proprietors, shall publish, sell, or expose ta 
sale, or otherwise or in any other manner dispose 
of, or cause to be published, sold, or exposed to- 
sale, or otherwise or in any other manner disposed 
of, any such print or prints, without such con- 
sent first had and obtained as aforesaid, then such 
offender or offenders shall forfeit the plate or 
plates on which such print or prints are or shall 
be copied, and all and every sheet or sheets^ 
(being part of or whereon such print or prints 
are or shall be so copied or printed), to the pro- 
prietor or proprietors of such original print or 
prints, who shall forthwith destroy and damask 
the same, and further, that every such offender or 
offenders shaU forfeit five shilUngs for every print 
which shall be found in his, her, or their custody, 
either printed or published, and exposed to sale 
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or otherwise disposed o^ contrary to the true 
intent and meaning of this act^ the one moiety 
thereof to the King's most excellent Majesty, hi» 
heirs and saccess<H*s^ and the other moiety thereof 
to any person or persons that shall sue for the 
same, to be recovered in any of his Majesty's 
courts oi record at Westminster, by action of 
debt, bill, plaint, or information, in which no 
wager of law, essoign, privilege, or protection, 
or more than one imparlance, shall be allowed. 

Not to extend to Pwrehaeere of Plates from (he original 

Proprietori. 

2, Provided nevertheless, that it shall and may 
be lawful for any person or persons who shall 
hereafter purchase any plate or plates for printing 
from the original proprietors thereof to print and 
reprint from the said plates without incurring any 
of the penalties in this act mentioned. 

Limitation of Actions for anything done in pursuance of Act. 

—General Issue. 

3. And be it further enacted by the authority 
aforesaid, that if any action or suit shall be com- 
menced or brought against any person or persons 
whatsoever for doing or causing to be done any- 
thing in pursuance of this act, the same shall be 
brought within the space of three months after so 
doing ; and the defendant and defendants in such 
action or suit shall or may plead the general issue, 
and give the special matter in evidence ; and if 
open such action or suit a verdict shall be given 
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for the defendant or defendants^ or if the plaintiff 
orplaintiffi» become nonsuited, or discontinue his^ 
her, or their action or actions, then the defendant 
or defendants shall have and recover full costs^ for 
the recovery whereof he shall have the same 
remedy as any other defendant or defendants in 
any other case hath or have by law. 

Limitation of Actioiu for Offences against this Act. 

4. Provided always, and be it further enacted 
by the authority aforesaid, that if any action or 
suit shall be commenced or brought against any 
person or persons for any offence committed 
against this act, the same shall be brought within 
the space of three months after the discovery of 
every such offence, and not afterwards, anything 
in this act contained to the contrary notwith-> 
standing. 

Clause relating to J. Pine, 

5. And whereas John Pine of London, engra- 
ver, doth propose to engrave and publish a set of 
prints copied from several pieces of tapestry in the 
House of Lords, and His Majesty's wardrobe, and 
other drawings relating to the Spanish invasion 
in the year of our Lord one thousand five hundred 
and eighty-eight : Be it further enacted by the 
antfaority aforesaid, that the said John Pine shall 
be entitled to the benefit of this act, to all intents 
and purposes whatsoever^ in the same manner as 
if the said John Pine had been the inventor and 
designer of the said prints. 
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Public Act. 

6. And be it farther enacted by the authoritT^ 
aforesaid, that this act shall be deemed, adjudged^ 
and taken to be a public act, and be judicially 
taken notice of as such by all judges, justices, and 
other persons whatsoever, without specially plead*^ 
ing the same. 

This act was prepared at the instance of Hofi^h, whose 
engravings had been pirated to a large extent. He reaped 
but little benefit from it, for, soon after its passing, in 
Jefferys v. Baldwin (1 Amb. 163), it was held that piracy 
of the engraving made from the original design was not 
within the act, as the purchaser of the engraving from the 
original designer had no such property in the design as to 
entitle him to sue at law. The difiTerences of opinion 
expressed in BlackweU v. Harper CBarn. Cb. R . 210), 
Harrison v. Hogg (2 Yes., jun. 323), and Thompson v. 
Symonds (5 T. R. 41), as to the compulsory insertion of the 
name of the proprietor and the date are settled in Newton 
V. Cowie (4 Bing. 234), (see 17 Geo. 3, c. 57)» it must be 
made before the publication: {Bonner v. Fidd, 5 T. R. 
44.) 

Blackwell v. Harper also decided that engravings from 
natural objects must not be copied, but each artist must 
draw from nature, though each may copy from the same 
plant or natural object : (see 25 & 26 Vict. c. 68). 

Thompson v. Symonds (supra) also decided that the 
assignee of a print may maintain an action for piracy. 

Wyatt V. Barnard (3 Yes. & B. 77), decides that spedfi- 
cations from the Patent Office are not within this act. 

Plates in a book form part of the book, and need not 
have the name and date : {Boyne v. Houlston^ 21 L. J. Ch. 
470). 
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7 Geo. 3, cap. 38. 

An Act to amend and render more effectual an Act 
made in the Eighth Year of the Rdgn of King 
George the Second^ for encouragement of the Arts 
of Detfigningf Engraving, and Etching^ historical 
and other Prints; and for vesting in, and securing 
to, Jane Hogarth, Widow, the Property in certain 
Prints. 

Preamble^ reciting 8 Oeo. 2,c. 13. 

Oripinal Snvetttors^ jrc, of Prints, Sfc, entitled to the benefits 
of recited and present Act, Sfc, 

Whereas an Act of Parliament passed in the 
eighth year of the reign of his late Majesty Eang 
George the Second, intituled^ An Act for the 
Encouragement of the Arts of Designing, En- 
graving, and Etching, historical and other Prints 
by vesting the Properties thereof in the Inventors and 
Engravers, during the time Hierein mentioned, has 
been fomw) ineffectual for the purposes thereby 
intended : Be it enacted by the King's most 
excellent Majesty, by and with the advice and 
oonsent of the Lords spiritual and temporal, and 

c 
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Commons in this present Parliament assembled^ 
and by the authority of the same, that from and 
after the first day of Jannary one thousand seven 
hundred and sixty seven, all and every person and 
persons who shall invent or desim, enmrave, etch, 
or work in mezzotinto or chiarf osco^, or from 
his own work, design, or invention, shall cause 
or procure to be designed, engraved, etched, or 
worked in mezzotinto. or chiaro 08cnro, any hia- 
torical print or prints, or any print or prints of 
any portrait, conversation, landscape, or architec- 
ture, map, chart, or plan, or any other print or 
prints whatsoever, shall have and are hereby de- 
clared to have the benefit and protection of the 
said act and this act under the restrictions and 
limitations hereinafter mentioned. 

And also such as shall Engrave, jrc, any Print taken from 
any Picture, Drawing, Model, or Sculpture, are entitled to 
the benefit and protection of the recited and present Actj 
and those who shaU Engrave, or Import for Sale, Copies 
of such Prints, are liable to Penalties, 

2. And be it further enacted by the authority 
aforesaid, that from and after the said first day of 
January one thousand seven hundred and sixty- 
seven, all and every person and persons who shall 
engrave, etch, or work in mezzotinto or chiaro 
oscuro, or cause to be engraved, etched, or worked, 
any print taken from any picture, drawing, models 
or sculpture, either ancient or modern, shall have 
and are hereby declared to have the benefit and 
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protection of the said act, and this act, for the 
term hereinafter mentioned in like manner as if 
such print had been graved or drawn from the 
original design of such graver, etcher, or draughts- 
man ; and if any person shall engrave, print, and 
publish, or import for sale any copy of any such 
print contrary to the true intent and meaning of 
this and the said former act, every such person 
shall be liable to the penalties contained in the 
said act, to be recovered as therein and hereinafter 
mentioned. 

This section omits selling and exposing for sale. 

The sole right of Printing and Reprinting the late William 
Hogarth's Prints vested in his Widow and Executrix for 
the Term of Twenty Years — Penalty of Copying, ^c, any 
of them before the expiration of the said Term, 

3. And whereas William Hogarth, late of the 
city of Westminster, painter and graver, did 
etch and engrave, and cause to be etched and 
engraved, several prints from his own invention 
ftud design, the property and sole right of vending 
all such prints being secured to him, the said 
William Hogarth, for the term of fourteen years 
from their first publication, by the said former 
Act of Parliament ; which said property, by his 
last will, became vested in his widow and execu- 
trix : And whereas since the first publication of 
several of the said prints the term of fourteen 
years is expired, and several base copies of the 
same have been since printed and published, 

C 2 
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whereby the sale of the originals has been con- 
siderably lessened^ to the great detriment of the 
said widow and executrix: And whereas since 
the publication of others of the said prints the 
term of fourteen years is now near expiring: 
Be it enacted by the authority aforesaid, that 
Jane Hogarth, widow and executrix of the said 
William Hogarth, shall have the sole right and 
liberty of printing and reprinting all the said 
prints, etchings and engravings of the design and 
invention of the said William Hogarth for and 
during the term of twenty years, to commence 
from the first day of January one thousand seven 
hundred and sixty--seven ; and that all and every 
person and persons who shall at any time here- 
after, before the expiration of the said term of 
twenty years, engrave, etch, or work in mezzo- 
tinto or chiaro oscuro, or otherwise copy, sell, 
or expose to sale, or cause or procure to be 
etched, engraved, or worked in mezzotinto or 
chiaro oscuro any of the said works of the 
said William Hogarth, shall be liable to the pe- 
nalties and forfeitures contained in this and the 
said former Act of Parliament ; to be recovered 
in like manner as in and by]]thiB, and the said 
former act, are given, directed, and appointed. 

Such Copies excepted as were made and exposed to Sale after 
the Term of Fourteen YearSy for which the said Works 
were first Ucensed, Sfc. 

4. Provided nevertheless,"]^ that the pi?oprietor 
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or proprietors of such of the copies of the said 
William Hogarth's works, which have been copied 
and printed and exposed to sale, after the expira- 
tion of the term of fourteen years from the time 
of their first publication by the said William 
Hi^arth, and befi)re the said first day of January, 
shall not be liable or subject to any of the penal- 
ties contained in this act anything hereinbefore 
contained to the contrary thereof in anywise not- 
withstanding. 

Penalties may be sued for as by the recited Act it is directed^ 
and be recovered wOk full costs, 

5. And be it further enacted by the authority 
aforesaid, that all and every the penalties and 
penalty inflicted by the said act, and extended, 
and meant to be extended, to the several cases 
comprised in this act, shall and may be sued for 
and recovered in like manner, and under the like 
restrictions and limitations as in and by the said 
act is declared and appointed, and the plaintiff or 
common informer in every such action (in case 
such plaintiff or common informer shall recover 
any of the penalties incurred by this or the said 
former act) shall recover the same, together with 
bis full costs of suit* 

Provided the prosecution be commenced toithin Six Months 

after the fact, 

6. Provided also, that the party prosecuting 
shall commence his prosecution within the space 
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of six calendar months after the offence com- 
mitted. 

ne Right intended vested in the Proprietors for Twenty' 

Eight Years. 

7. And be it further enacted by the authority 
aforesaid, that the sole right and liberty of print- 
ing and reprinting intended to be secured and 
protected by the said former act» and this act, 
shall be extended, continued, and be vested in the 
respective proprietors for the space of twenty- 
eight years, to commence from the day of the 
first publishing of any of the works respectively 
hereinbefore and in the said former act mentioned. 

Limitation of ActionS'^Oeneral Issue — Full costs, 

8. And be it further enacted by the authority 
aforesaid, that if any action or suit shall be com- 
menced or brought against any person or persons 
whatsoever, for doing, or causing to be done, any- 
thing in pursuance of this act, the same shall be 
brought within the space of six calendar months 
after the fact committed ; and the defendant or 
defendants in any such action or suit shall or may 
plead the general issue and give the special matter 
in evidence, and if upon such action or suit a 
verdict shall be given for the defendant or de- 
fendants, or if the plaintiff or plaintiffs become 
non-suited, or discontinue his, her, or their action, 
or actions, then the defendant or defendants shall 
have and recover full costs; for the recovery 
whereof he shall have the same remedy as any 
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Other defendant^ or defendants^ in any other case, 
liath or have hj law. 

This act, passed for the benefit of Hogarth's widow 
extended copyrif^ht to prints of all kinds, and enlarged the 
term to 28 yean. 

It will be seen that sect 2 omits the words "sell or 
expose for sale" used in 8 Geo. 3, c. 13^ consequently no 
penalties for selling pirated prints are recoverable under this 
act, as was pointed out by Mr. Corrie, in Reg, t. Powell, 
see Times, "Nov. 10, 1862. 

Power of summarily recovering penalties under this act, 
and under 6 & 7 Will. 4, and 15 Vict. c. 12, is given by 
the 25 & 26 Vict. c. 68« s. 8, q. v. 
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17 Geo. 3, cap. 57. 

An Act for more effectually securinff the Property 

of Prints to Inventors and Engravers^ by enabling 

them to sue for and recover Penalties in certain 

Cases, 

Recital of Acts 8 Geo, 2, and 7 Geo, 3. — After June 24, 
1777, if any Engraver, jrc, shall, within the time limited 
by the aforesaid Acts, engrave or etchy jrc, any Print, 
without the Consent of the Proprietor, he shaU be liable to 
Damages and Double Costs. 

Whereas an act of Parliament^ passed in the 
eighth year of the reign of his late Majesty King 
George the Second, intituled An Act for the 
JSncouragement of the Arts of designing, engraving^ 
and etching Historical and other Prints, by vesting 
the Properties thereof in the Inventors and Engra- 
vers^ during the time therein mentioned: And 
whereas by an act of Parliament passed in the 
seventh year of the reign of his present Majesty, 
for amending and rendering more effectual the 
aforesaid act, and for other purposes therein 
mentioned, it was (among other things) enacted, 
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that from and after the first day of January, one 
thousand seven hundred and sixty-seven, all and 
every person or persons who should engrave 
etch, or work in mezzo tinto or chiaro oscuro^ or 
cause to be engraved, etched, or worked, any 
print taken from any picture, drawing, model or 
sculpture, either ancient or modern^ should have» 
and were thereby declared to have the benefit 
and protection of the said former act and that 
act, for the term thereinafter mentioned, in like 
manner as if such print had been graved or 
drawn from the original design of such graver, 
etcher, or draughtsman : And whereas the said 
acts have not effectually answered the purposes 
for which they were intended, and it is necessary^ 
for the encouragement of artists, and for securing 
to them the property of and in their works, and 
for the advancement and improvement of the 
aforesaid arts, that such further provisions should 
be made as are hereinafter mentioned and con- 
tained : May it therefore please your Majesty that 
it may be enacted; and be it enacted by the 
King's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and tem- 
poral, and Commons, in this present Parliament 
assembled, and by the authority of the same, that 
from and after the twenty-fourth day of June, one 
thousand seven hundred and seventy-seven, if 
any engraver, etcher, printseller, or other person, 
shallj within the time limited by the aforesaid 

c 3 
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acts, or either of them, engrave^ etch, or work, 
or cause or procure to be engraved, etched, or 
worked, in mezzotinto or chiaro oscuro, or other- 
wise, or in any other manner copy in the whole 
or in part, by varjring, adding to, or diminishing 
from the main design^ or shall print, reprint, or 
import for sale^ or cause or procure to be printed, 
reprinted, or imported for sale, or shall publish, 
sell, or otherwise dispose of, or cause or procure 
to be published, sold, or otherwise disposed of, 
any copy or copies of any historical print or 
prints, or any print oi^ prints of any portrait, 
conversation, landscape, or architecture, map, 
chart, or plan, or any other print or prints what- 
soever, which hath or have been, or shall be 
engraved, etched, drawn, or designed, in any part 
of Great Britain, without the express consent of 
the proprietor or proprietors thereof first had and 
obtained in writing, signed i)y him, her, or them 
respectively, with his, her, or their own hand or 
hands, in the presence of, and attested by two or 
more credible witnesses, then every such pro- 
prietor or proprietors shall and may, by and in a 
special action upon the case, to be brought 
against the person or persons so offending, 
recover such damages as a jury on the trial of 
such action, or on the execution of a writ of 
inquiry thereon, shall give or assess, together 
with double costs of suit. 

^^In any other manner copy,"** — It is as yet undecided 
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whether these words are wide enough to cover the oopyiog 
of engravings hy photography^ or by any other meanSt or 
whether they must be read as relating only to copying by 
modes efusdem generis^ with engraving, etching, mezzotinto, 
&c., known at the passing of this act. 

This act gives the right to proceed hy acHon for damages 
against persons infringing copyright. The county court 
procedure is not, by statute, made specially applicable to 
this act, as to the Designs Acts, but copyright, though an 
incorjporeal right.^ seems not to be within any of the excep- 
tions mentioned in the Ck>unty Court Acts, 9 & 10 Vict. 
c. 95, s. 58. 

If the nature of the right called copyright is considered 
attentively, it may plausibly be suggested that it di£Fers but 
little from that of monopolies and patents, and, if so, that 
previously to the statutes on the subject it may have 
existed as a franchise^ and, therefore, as such, is not 
triable by the county courts within the above section ; on 
the other hand, as a personal right relating to moveable 
property, descendible to representatives, arising wholly by 
statute, and giving rise to a plea in a personal action, that 
it does fall within the jurisdiction of those courts : (See 
introduction and note to sect. 8 of 25 & 26 Vict. c. 68.) 

In Brooks v. Cock (3 Ad. & El. 138), it was held that this 
act must be read with 8 Geo. 2, c. 13. West v. Francis 
(5 B. & Aid. 741), decided that a copy of a print with 
colourable variations was within the words of the act, which 
must be read as one sentence. That case also defines a copy : 
(see ante ; and see also "Roworih. v. Wilkes, 1 Camp. 94) 

In Murray v. Heath (1 Barn. & Ad. 804), the defendant 
had retained proofs taken from plates engraved by himself 
for the plaintiff, and it was held that this was not 
within the acts, which refer to prints from engravings 
pirated from atker engravings. Nor would trover lie for the 
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woovery of tlie prints, m ihej were not tbe pvoperty of the 
plaintiff, but that his remedy was by action for breach of 
oontmct, in not delivering all tiie prints. De Berenger v. 
Whebk (2 Stark. 548), and Sajfre t. Mwtre (1 East, 361) 
are overruled by tbe Artistic Copyrigbt Aot. 

The publication of prints intended only for private use 
will be restrained, see Prince Albert v. Strangle (18 L. J., 
Ch., 120), which, with Soutkey v. Sherwood (2 Mer. 435) 
and Gee v. Priiehard^ (2 Swanst. 40fi ), shows that the 
author or composer of a work nnpublished has, indepen- 
dently of statute, the exclusive right of property in it. 

Publication of libellous pictures will be restrained : (Du 
Bast v. Bererford^ 2 Camp. 511). 

No title can exist in obscene or blasphemous prints: 
{Fores V. Johnee^ 4 £sp. 97)- 

Transfer of copyright as to pictures engraved will now 
be regulated by 25 & 26 Vict. c. 68, q. v. 

As to costs on injunction against the sale of pirated 
prints being made perpetual see FradeUa v. WeUer (2 Rus- 
sell and Mylne, 247). 

NoveUo V. Sudlotn (12 C. B. 177), decides that a gratuitous 
distribution of copies of a copyright work among members 
of a private society is a publication ; and, as such, an 
infringement of copyright. 
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6 & 7 Will. 4, cap. 69. 

An Act to extend the Protection of Copyright in 
Prinis and Enffravinffs to Ireland. — [13^A 
Auffusty 1836.] 

17 O€0» 3) c. 67*— l^ovwioiu qf recited Act extended to 

Ireland. 

Whgbsas an act ^ as passed in the seventeenth 
year of the reign of bis late Majesty King 
ijeorge the Third, intituled An Act for more 
^ectually securing the Property of Prints to In- 
ventore and Engravers^ by enabling them to sue for 
and recover Penalties in certain Cases: And 
whereas it is desirable to extend the provisions 
of the said act to Ireland ; be it therefore enacted 
by the King's most excellent Majesty^ by and 
with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present 
Parliament assembled, and by the authority of 
the sameb that from and after the passing of this 
act all the provisions contained in the said recited 
act of the seventeenth year of the reign of his 
late Majesty King George the Thirds and of all 
the other acts therein recited, shall be and the 
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same are hereby extended to the United Kingdom 
of Great Britain and Ireland. 

Penalty on engraving or ptMiehing any Print without 

Consent of Proprietor. 

2, And be it further enacted^ that from and 
after the passing of this act, if any engraver, 
«tcher, printseller, or other person shall, within 
the time limited by the aforesaid recited acts, 
engrave, etch, or publish, or cause to be engraved^ 
etched, or published, any engraving or print of 
any description whatever, either in whole or in 
party which may have been or which shall here- 
after be published in any part of Great Britain 
or Ireland, without the express consent of the 
proprietor or proprietors thereof first had and 
obtained in writing/ signed by him, her, or 
them respectively, with his, her, or their own 
hand or hands, in the presence of and attested by 
two or more credible witnesses, then every such 
proprietor shaU and may, by and in a separate 
uction upon the case, to be brought against the 
person so offending in any court of law in Great 
Britain or Ireland, recover such damages as a 
Jury on the trial of such action, or on the execu- 
tion of a writ of inquiry thereon shall give or 
assess, together with double costs of suit. 
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LITHOGRAPHS, &c. 



15 Vict. cap. 12, sects. 11 & 14. 

An Act to enable Her Majesty to carry into effect a 
Convention with France on the Subject of Copy^ 
right; to extend and explain the International 
Copyright Acts ; and to explain the Acts relating 
to Copyright in Engravings. — [28rt May^ 1852.] 

French Translations to be protected as hereinbefore mentioned 
without further Order in Council, 

11. And whereas Her Majesty has already, by 
Order in Council under the said International 
Copyright Act,(^) given effect to certain stipula- 
tions contained in the said Convention with the 
French Republic ; and it is expedient that the 
remainder of the stipulations on the part of Her 
Majesty in the said convention contained should 
take effect from the passing of this act without 
any further Order in Council : during the con- 
tinuance of the said convention, and so long as 
the Order in Council already made under the said 

0) 7 & 8 Vict. c. 12. 
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International Copyright Act remains in force, 
the provisions hereinbefore contained shall apply 
to the said convention^ and to translations of 
books and dramatic pieces which are, after the 
passing of this act, published or represented in 
France, in the same manner as if Her Majesty 
had issued Her Order in Council in pursuance 
of this act for giving effect to such convention^ 
and had therein directed that such translations 
should be protected as hereinbefore mentioned for 
« period of five years from the date of the first 
publication or public representation thereof re- 
ipectively, and as if a period of three months 
from the publication of such translation were the 
time mentioned in such order as the time within 
which the same must be registered and a copy 
thereof deposited in the United Kingdom. 

ReeiUd qf 8 Oeo, 2, c. 13 ; 7 Geo, 3, c. 38 ; 17 Geo. 3, 
c. 57 ; 6 4-7 WiU. 4, c. 59. 

14. And whereas by the four several acts of 
Parliament following ; (that is to say), an act of 
the eighth year of the reign of King George the 
Second, chapter thirteen ; an act of the seventh 
year of the reign of King George the Third, 
chapter thirty-eight ; an act of the seventeenth 
year of the reign of King George the Third, 
chapter fifty-seven; and an act of the seventh 
year of Eng William the Fourth, chapter fifty- 
nine^ provision is made for securing to every 
person who invents, or designs, engraves, etches, 
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or works in mezzotinto or chiaro oscuro^ or, from 
his own work^ design, or invention, causes or 
procures to be designed, engraved, etched, or 
worked in mezzotinto or chiaro oscuro, any 
liistorical print or prints, or any print or prints 
of any portrait, conversation, landscape, or archi- 
tecture, map, chart, or plan, or any ^other print 
or prints whatsoever, and to every person who 
ongraves, etches, or works in mezzotinto or chiaro 
oscuro, or causes to be engraved, etched, or 
worked any print taken from any picture, draw- 
ing, model, or sculpture, notwithstanding such 
print has not been graven or drawn from his 
own original design, certain copyrights therein 
defined: and whereas doubts are entertained 
whether the provisions of the said acts extend to 
lithographs and certain other impressions, and it 
MB expedient to remove sudi doubts : 

Far Removal of BovbU as to the Provisions qf ^e said Ath, 
including lAtkographs^ Prints, jrc. 

It is hereby declared, that the provisions of the 
«atd acts are intended to include prints taken by 
lithography, or any other mechanical process by 
iRrhich prints or impressions of drawings car designs 
«re capable of being multii^ied indefinitely, and 
4he siud acts shall be construed accordingly. 

See the foregoiDg acts, and especially S Geo. 2, c. 13, 
ftbe conditions of which act mast be complied with strictly, 
as to lithographs, &c. See also remarks on the ' 17 Geo. 3, 

45. 6r.) 
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SCULPTURE. 



38 Geo. 3, cap. 71. 

An Act far encouraging the Art of making new 
Models and Casts rf Busts, and other Things 
therein mentioned* — [21^^ June, 1798.] 

Preamble-^The sole Bight and Property of making Models 
or Casts shall be vested m Me original Proprietor, 

Whebeas divers persons have^ by their own 
genius, industry, pains, and expense, improved 
and brought the art of making new models and 
€a8t8 of busts, and of statues of human figures, 
and of animals, to great perfection, in hopes to 
have reaped the sole benefit of their labours ; but ' 
that divers persons have (without the consent of 
the proprietors thereof) copied and made moulds 
from the said models and casts, and sold base 
copies and casts of such new models and casts, to 
the great prejudice and detriment of the original 
proprietors, and to the discouragement of the art 
of making such new models and casts as afore- 
said: For remedy whereof, and for preventing 
4Eiuch practices for the future, may it please your 
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Majesty that it may be enacted; and be it enacted 
loj the King's most excellent Majesty, by and 
i^ith the advice and consent of the Lords spiritual 
and temporal; and Commons, in this present Par- 
iiament assembled, and by the authority of the 
jame, that, from and after the passing of this actj 
every person who shall make or cause to be made 
any new model, or copy or cast made from such 
new model, of any bust, or any part of the human 
figure, or any statue of the human figure, or the 
head of any animal, or any part of any animal, or 
the statue of any animal ; or shall make or cause 
to be made any new models copy, or cast from 
such new model, in alto or basso relievo, or any 
work in which the representation of any human 
figure or figures, or the representation of any 
^mimal or animals shall be introduced, or shall 
make or cause to be made any new cast from 
nature of any part or parts of the human figure, 
or of any part or parts of any animal, shall have the 
sole right and property in every such new paodel, 
-copy, or cast, and also in every such new model, 
copy, or cast in alto or basso relievo, or any work 
as aforesaid, and also in every such new cast from 
nature as aforesaid, for and during the term of 
fourteen years from the time of first publishing 
the same: Provided always, that every person 
who shall make or catke to be made any such 
new model, copy, or cast, or any such new model, 
copy, or cast in alto or basso relievo, or any work 
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as aforeaaid, or anj new cast from nature as afore- 
aaidj shall cause fais or her name to be pot thereon, 
with the date of the publication, before the same 
shall be published and exposed to sale. 

Persons mahm§ Copies of any Modd or Cast, wii^OMt iht 
Consent of the Proprietor, may be prosecuted. 

2. And be it further enacted, that if any per- 
son shall, within the said term of fourteen years, 
make or cause to be made any copy or cast of any 
such new model, copy, or cast, or any such model, 
eopy, or cast in alto or basso relievo, or any such 
work as aforesaid^ or any such new cast from 
nature as aforesaid, either by adding to or dimisb- 
ing from any such new model, copy, or east, or add- 
ing to or diminishing from any such new model, 
oopy^ or cast in aUo or basso relievo, or any such 
work as aforesaid, or adding to o^ diminishing 
from any such new cast from nature, or shall 
cause or procure the same to be done, or shall 
import any copy or cast of such new model, copy, 
or cast, or copy or cast of such new model, copy, 
or cast in alto or basso relievo, or any such work 
as aforesaid, or any copy or cast of any such new 
cast from nature as aforesaid, for sale, or shall seU 
or otherwise dispose of, or cause or procure to be 
49old or exposed to sale, or odierwise disposed of, any 
aopy or cast of any such new model, copy or cast, 
or any copy or east of sucbibew model, copy, or cast 
in alto or basso rdlievo, or any such work as afore- 
said, or any copy or cast of any such new cast from 
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nature as aforesaid^ without the express consent of 
the proprietor or proprietors thereof first had and 
obtained, in writing signed by him, her, or them 
respectively, with his, her, or their hand or hands, 
in the presence of and attested by two or more 
credible witnesses, then and in all or any of the 
cases aforesaid, every proprietor or proprietors of 
any such original model, copy, or cast, and every 
prc^rietor or proprietors of any such original 
model, (M* copy or cast in alto or basso relievo, or 
any such work as aforesaid, or the proprietor or 
proprietors of any such new cast from nature as 
aforesaid respectively, shall and may, by and in a 
special action upon the case, to be brought against 
the person or persons so offending, recover such 
damages as a jury on the trial of such action, or 
on the execution of a writ of enquiry thereon, 
shall give or assess, together with full costs of 
suit. 

Except sttch Persons who shall purchase the same of the 

original Proprietor, 

3. Provided nevertheless, that no person who 
shall hereafter purchase the right, either in any 
such model, copy, or cast, or in any such models 
copy, or cast in alto or basso relievo, or any such 
work as aforesaid, or any such new cast from 
nature, of the original proprietor or proprietors 
thereof, shall be subject to any action for vending 
or selling any cast or copy from the same ; any- 
thing contained in this act to the contrary hereof 
notwithstanding. 
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Limitation of Actions, 

4. Provided also, that all actions to be brought 
as aforesaid; against any person or persons for any 
offence committed against this act, shall be com- 
menced within six calendar months next after the 
discovery of every such offence, and not after- 
wards. 

This act is so ill drawn as to have called forth the pun of 
Lord Ellenborough, that if the sculptors wanted the aid of 
Parliament they bad better not modd the next act them- 
selves. 

It appeared that it was no offence to sell a bust differing 
in the slightest degree from the original, and no offence to 
make even a facsimile: {Gahciganv, Cooper >, 3 Camp. 114.) 
It gives copyright to new models, or copies and casts from 
such new models : (see also 54 Geo. 3.) 
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54 Geo. 3, cap. 56. 

An Act to amend and render more effectual an Act 

of His present Majesty ^ for encouraginq the Art 

of making new Models and Casts of Busts^ and 

other Things therein mentioned; and^or giving 

further encouragement to such Arts. — [ISth May^ 

1814.] 

38 Qeo, 3, c. 71 — The, sole R^ht and Property of all new 

and original Sctdpture, Models, Copies^ and Casts, vested 

in the Proprietors for Fourteen Years."] 

Whereas by an act, passed in the thirty-eighth 
year of the reign of his present Majesty^ intituled 
An Act for encouraging the Art of making neur 
Models and Casts of BustSy and other Things 
therein mentioned; the sole right and property 
thereof were vested in the original proprietors^ 
for a time therein specified : And whereas the 
provisions of the said act having been found 
ineffectual for the purposes thereby intended^ it 
is expedient to amend the same^ and to make 
other provisions and regulations for the en-^ 
couragement of artists, and to secure to them 
the profits of and in their works, and for the 
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advancement of the said arts : May it therefore 
please your Majesty that it may be enacted ; and 
be it enacted by the King's most excellent 
Majesty, by and with the advice and consent 
of the Lords spiritual and temporal^ and Com* 
mons, in this present Parliament assembled, and 
by the authority of the same, that from and after 
the passing of this aet, every person or persons 
who shall make or cause to be made any new and 
original sculpture, or model, or copy, or cast of 
the human 6gure or human figures, or of any 
bust or busts, or of any part or parts of the 
human figure, clothed in drapery or otherwise, or 
of any animal or animals, or of any part or parts 
of any animal combined with the human figure or 
otherwise, or of any subject being matter of 
invention in sculpture, or of any alto or basso 
relievo representing any of the matters or thii^& 
hereinbefore mentioned, or any cast from natttre 
of the honwn figure, or of any part or parts of 
the human figure, or of any cast from nature of 
any animal, or of any part of parts of any animal, 
or of any svKsh subject containing or representing 
any of the matters and things hereinbefore mei^ 
tioned, whether separate or combined, shall have 
the sole right and property of all and in every 
such new and original sculpture, model, copy and 
cast of the human figure or human figures, and of 
ail and in every such bust or busts, and of all and 
in every snch part or ports of the human figure, 
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clothed in drapery or otherwise, and of all and in 
every such new and original sculpture, model, 
copy and cast, representing any animal or animals, 
and of all and in every such work representing 
any part or parts of any animal combined with the 
human figure or otherwise, and of all and in every 
such new and original sculpture, model, copy and 
cast of any subject, being matter of invention in 
sculpture^ and of all and in every such new and 
original sculpture, model, copy and cast in alto or 
basso relievo, representing any of the matters or 
things hereinbefore mentioned; and of every each 
cast from nature, for the term of fourteen years 
from first putting forth or publishing the same y 
provided, in all and in every case, the proprietor 
or proprietors do cause his, her, or their name 
or names, with the date, to be put on all and 
every such new and original sculpture, model, 
copy or cast, and on every such cast from nature, 
before the same shall be put forth or published. 

JVorki pubU»htd wider the recited Act^ vested in the Pro* 

prietors for Fourteen Years. 

2. And be it further enacted, that the sole right 
and property of all works, which have been put 
forth or published under the protection of the 
said redted act, shall be extended, continued to 
and vested in the respective proprietors thereof, 
for the term of fourteen years, to commence from 
the date when such last mentioned works respec- 
tively were put forth or published* 
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Persons nutting forth pirated Copies or pirated Casts, may 
he prosecuted — Damages and Double Costs, 

3. And be it further enacted^ that if any per- 
son or persons shall^ within such term of fourteen 
years, make or import, or cause to be made or 
imported^ or exposed to sale, or otherwise dis- 
posed ofy any pirated copy or pirated cast of any 
such new and original sculpture, or model or copy, 
or cast of the human figure or human figures, or 
of any such bust or busts, or of any such part or 
parts of the human figure clothed in drapery or 
otherwise, or of any such work of any animal or 
animals, or of any such part or parts of any 
animal or animals combined with the human 
figure or otherwise, or of any such subject being 
matter of invention in sculpture, or of any such 
alto or basso relievo representing any of the 
matters or things hereinbefore mentioned, or of 
any such cast from nature as aforesaid, whether 
such pirated copy or pirated cast be produced by 
moulding or copying from, or imitating in any 
way, any of the matters or things put forth or 
published under the protection of this act, or of 
any works which have been put forth or published 
under the protection of the said recited act, the 
right and property whereof is and are secured, 
extended and protected by this act, in any of the 
cases as aforesaid, to the detriment, damage, or 
loss of the original or respective proprietor or 
proprietors of any such works so pirated; then 
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and in all such cases the said proprietor or pro- 
prietors, or their assignee or assignees, shall and 
may, by and in a special action upon the case 
to be brought against the person or persons so 
offending, receive such damages as a jury on a 
trial of such action shall give or assess, together 
with double costs of suit. 

Purchasers of Copyright secured in the same. 

4. Provided nevertheless, that no person or 
persons who shall or may hereafter purchase the 
right or property of any new and original sculps 
ture or model, or copy or cast, or of any cast from 
nature, or of any of the matters and things pub* 
lished under or protected by virtue of this act, of 
the proprietor or proprietors, expressed in a deed 
in writing signed by him, her, or them respec-^ 
tively, with his, her, or their own hand or hands, 
in the presence of and attested by two or more 
credible witnesses, shall be subject to any action 
for copying or casting, or vending the same, any- 
thing contained in this act to the contrary not- 
withstanding. 

lAmtation of Actions, 

5. Provided always, and be it further enacted, 
that all actions to be brought as aforesaid, against 
any person or persons for any offence committed 
against this act, shall be commenced within six 
calendar months next after the discovery of every 
such offence, and not afterwards. 

J> 2 
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An additional Term of Fourteen Years, in case the Maker 
of the original Seu^iwe^ jrc, shall be Uving, 

6. Provided always, and be it further enacted, 
that from and immediately after the expiration of 
the said term of fourteen yeairs, the sole right of 
making and disposing of such new and original 
sculpture, or model, or copy, or cast of any of the 
matters or things hereinbefore mentioned, shall re- 
turn to the person or persons who originally made 
or caused to be made the same, if he or they shall b^ 
then living, for the further term of fourteen years, 
excepting in the case or cases where such person 
or persons shall by sale or otherwise have divested 
himself, herself or themselves, of such right of 
making or disposing of any new and original 
sculpture, or model, or copy, or cast of any of the 
matters or things hereinbefore mentionedj» pre* 
vious to the passing of this act. 

Thi8 ftot extends 17 Geo. 3, o. 67» to new and original 
sculpture ; and sect. 3 givoB an action on the case, with 
damaf^es and double costs. Under it the purchaser of 
copyright required a deed attested to clothe him with the 
legal title. 

The registration of sculpture is now regulated by the 
Designs Acts and the Copyright Amendment Act : (see 
U^ U Vict. c. 104, s. 6, and 5 & 6 Viet. c. 45.) 
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COPYRIGHT- 



5 & 6 Vict, cap, 45 (sects. 11 to 14). 

An Act to amend the Law (^ CofyTighU^\\9t 

July, 1842.] 

Books of Registry to be kq>t at StatUmers Hall. 

11. And be it enacted, that a book of registry, 
wherein may be registered, as hereinafter enacted^ 
the proprietorship in the copyright of books, and 
assignments thereof, and in dramatic and musical 
pieces, whether in manascript or otherwise, and 
licences affecting such copyright, shall be kept at 
the Hall of the Stationers Company, by the officer 
appointed by the said company for the purposes 
of this act, and shall at all convenient times be 
open to the inspection of any person, on payment 
of one shilling for every entry which shall be 
searched for or inspected in the said book ; and 
that such officer shall, whenever thereunto rea- 
sonably required, give a copy of any entry in 
such bpok, certified under his hand, and im- 
pressed with the stamp of the said company, to 
be provided by them for that purpose, and which 
they are hereby required to provide, to any per- 
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son requiring the samei on payment to him of the . 
sum of five shillings, (a) and such copies so certi- 
fied and impressed shall be received in evidence 
in all courts, and in all summary proceedings, and 
shall heprimd facie proof of the proprietorship or 
assignment of copyright or licence as therein 
expressed, but subject to be rebutted by other 
evidence, and in the case of dramatic or musical 
pieces shall be primd facie proof of the right of 
representation or performance, subject to be re- 
butted as aforesaid. 

(a) See now 25 & 26 Vict. c. 68. 

Making a false Entry in the Book of Registry a Misde^ 

meanor. 

12. And be it enacted, that if any person shall 
wilfully make or cause to be made any false entry 
in the registry book of the Stationers Company, 
or shall wilfully produce or cause to be tendered 
in evidence any paper falsely purporting to be a 
copy of any entry in the said book, he shall be 
guilty of an indictable misdemeanor, and shall be 
punished accordingly. 

Entries of Copyright may be made in the Book qf Registry, 

13. And be it enacted, that after the passing of 
this act it shall be lawful for the proprietor of 
copyright in any book heretofore published, or in 
any book hereafter to be published, to make entry 
in the registry book of the Stationers Company 
of the title of such book, the time of the first pub- 



COPXKIGHT. 59 

lication thereof, the name and place of abode of 
the publisher thereof, and the name and place of 
abode of the proprietor of the copyright of the 
said book, or of any portion of such copyright, in 
the form in that behalf given in the schedule to 
this act annexed, upon payment of the sum of five 
shillings to the officer of the said company ; and 
that it shall be lawful for every such registered 
proprietor to assign his interest, or any portion of 
his interest therein, by making entry in the said 
book of registry of such assignment, and of the 
name and place of abode of the assignee thereof, 
in the form given in that behalf in the said sche- 
dule, on payment of the like sum; and such 
assignment so entered shall be effectual in law to 
all intents and purposes whatsoever, without 
being subject to any stamp or duty, and shall be 
of the same force and effect as if such assignment 
had been made by deed. 

Persons aggrieved by any Entry in the Book of Registry may 
apply to a Court of Law in Term^ or Judge in Vacation^ 
who may order such Entry to be varied or expunged. 

14. And be it enacted, that if any person shall 
deem himself aggrieved by any entry made under 
colour of this act in the said book of registry, it 
shall be lawful for such person to apply by motion 
to the Court of Queen's Bench, Court of Common 
Fleas, or Court of Exchequer, in term time, or to 
apply by sunmions to any judge of either of 
such courts in vacation, for an order that such 
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entry may be expunged or yaried ; {b) and that 
upon any such application by motion or summons 
to either of the said courts, or to a judge as afore- 
saidy such court or judge shall make such order 
for expunging, varying, or confirming such entry, 
either with or without costs, as to such court or 
judge shall seem just ; and the officer appointed 
by the Stationers Company for the purposes of 
this act shall, on the production to him of any 
such order for expunging or varying any such 
entry, expunge or vary the same according to the 
requisitions of such order. 

(b) Expunged or varied.— The entry must be clearly and 
uneqaivocably shown to be false ; nor will the court vary it, 
unless satisfied by affidavit that in so doing they would 
make a true entry: {Ex parte Damdaon, 18 C. B. 297.) 

In Ex parte Davidson (2 £. & B. 577) the court ordered 
an issue to be tried to determine the question of copyright, 
on the trial of which the entries were not to be used, and 
stayed proceedings in the action. 
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DESIGNS, &C. 



5 & 6 Vict, 9ap. 100. 

An Act to consolidate and amend the Laws relating 
to the Copyright of Designs for ornamenting 
Articles of Manufacture. — [lO^A August, 1842.] 

Commencement of Act and Repeal of former, 

Whebeas by the several acts mentioned in the 
schedule (A.) to this act annexed there was 
granted, in respect of the woven fabrics therein 
mentioned, the sole right to use any new and 
original pattern for printing the same during the 
period of three calendar months: And whereas 
by the act mentioned in the schedule (B.) to this 
act annexed there was granted, in respect of all 
articles except lace, and except the articles within 
the meaning of the acts hereinbefore referred to, 
the sole right of using any new and original de- 
ngn, (a) for certain purposes, during the respec- 
tive periods therein mentioned ; but forasmuch as 
the protection afforded by the said acts in respect 

j> 3 
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of the application of designs to certain articles of 
manufacture is insufficient it is expedient to ex- 
tend the same, but upon the conditions hereinafter 
expressed: Now for that purpose, and for the 
purpose of consolidating the provisions of the said 
acts, be it enacted by the Queen's most excellent 
Majesty^ by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, that this act shall come into 
operation on the first day of September one thou- 
sand eight hundred and forty-two, and that there- 
upon all the said acts mentioned in the said 
schedules (A.) and (B.) to this act annexed shall 
be and they are hereby repealed. 

(a) New and original desigih — What constitutes a new 
and orif^inal design is a question for a jujry : {Harrison v. 
Taylor^ 4 H. & N. 815.) 

The new design must, if the result of combination, 
form one and not many designs : {Norton v. NichoHs^ 33 
L. T. 131.) 

Qttcere, — ^Whether when an old design is applied it is 
then protected ? {Perfect v. Shepherd^ 1 W. R. 213. See 
also 13 & 14 Vict. c. 104.) 

Proviso as to existing Copyright 

2. Provided always and be it enacted, that not- 
withstanding such repeal of the said acts, every 
copyright in force under the same shall continue 
in force until the expiration of such copyright ; 
and with regard to all offences or injuries com- 
mitted against any such copyright before this act 
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shall come into operation every penalty imposed 
and every remedy given by the said acts, in relation 
to any such offence or injury shall be applicable 
as if such acts had not been repealed ; but with 
regard to such offences or injuries committed 
against any such copyright after this act shall 
come into operation^ every penalty imposed and 
every remedy given by this act in relation to any 
such offence or injury shall be applicable as if 
such copyright had been conferred by this act. 

Grant qf Copyright, 

3. And with regard to any new and original 
design (except for sculpture and other things 
within the provisions of the several acts men- 
tioned in the schedule (C.) to this act annexed), 
whether such design be applicable to the orna- 
menting of any article of manufacture, or of any 
substance, artificial or natural, or partly artificial 
and partly natural, and that whether such design 
be so applicable for^the pattern, or for the shape 
or configuration, or for the ornament thereof, or 
for any two or more of such purposes, and by 
whatever means such design may be so applicable, 
whether by printing, or by painting, or by em- 
broidery, or by weaving, or by sewing, or by 
modelling, or by casting, or by embossing^ or by 
engraving, or by staining, or by any other means 
whatsoever, manual, mechanical, or chemical, 
separate or combined: Be it enacted, that the 
proprietor of every such design, not previously 



64 5 & 6 Vict. cap. lOO. 

published^ either within the United Kingdom of 
Great Britain and Ireland or elsewhere, shall have 
the sole right to apply the same to any articles of 
manufacture, or to any such substances as afore- 
said, provided the same be done within the United 
Kingdom of Great Britain and Ireland, for the 
respective terms hereinafter mentioned^ such re- 
spective terms to be computed from the time of 
such design being registered according to this act ; 
(that is to say,) 

In respect of the application of any such design 
to ornamenting any article of manufacture 
contained in the first, second, third, fourth, 
fifth, sixth, eighth, or eleventh of the classes 
following, for the term of three years : 
In respect of the application of any such design 
to ornamenting any article of manufacture 
contained in the seventh, ninth, or tenth of 
the classes following, for the term of nine 
calendar months : ^ 

In respect of the application of any such design 
to ornamenting any article of manufacture 
or substance contained in the twelfth or 
thirteenth of the classes following, for the 
term of twelve calendar months : 
^lass I. — Articles of manufacture com- 
posed wholly or chiefly of any metal or 
mixed metals : 
Class 2. — Articles of manufacture com- 
posed wholly or chiefly of wood : 
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Glass 3. • — Articles of manufacture com- 
posed wholly or chiefly of glass : 

Class 4. — Articles of manufacture com- 
posed wholly or chiefly of earthenware : 

Class 5. — Paper hangings : 

Class 6. — Carpets : 

Class 7. — Shawls, if the designs be applied 
solely by printing, or by any other pro- 
cess by which colours are or may here- 
after be produced upon tissue or textile 
fabrics : 

Class 8. — Shawls not comprised in class 
7: (J) 

Class 9. — Yam, thread, or warp, if the 
design be applied by printing, or by any 
other process by which colours are or 
may hereafter be produced : 

Class 10. — Woven fabrics composed of 
linen^ cotton, wool, silk^ or hair, or of 
any two or more of such materials, if 
the design be applied by printing, or by 
any other process by which colours are 
or may hereafter be produced upon 
tissue or textile fabrics ; excepting the 
articles included in class 11 : 

Class 11. — Woven fabrics composed of 
linen, cotton^ wool, silk, or hair^ or of 
any two or more of such materials, if 
the design be applied by printing, or by 
any other process by which colours are 
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or may hereafter be produced upon 
tissue or textile fabrics^ such woven 
fabrics being or coming within the de- 
scription technically called furnitures, 
and the repeat of the design whereof 
shall be more than twelve inches by 
eight inches ; 

Class 12. — ^Woven fabrics not comprised 
in any preceding class : (c) 

Class 13. — Lace, and any article of manu- 
facture or substance not comprised in 
any preceding class. 

(b) Norton v. NichoUs^ 5 Jur., N.S., 120 Exoh. ; 33 L. T. 
Rep. 131. 

(c) Harrison v. Taylor j 4 H. & N. 815; 5 Jur.» N.S., 
1219; 29 L. J. Exch. 3 (Ezcb. Chamber). 

If the design be registered under a wrong class that will 
not justify a piracy : (Lowndes v. Brotoncy 12 Ir. L. R. 293). 

CtrndJiiioins of Copyright — Registration — Marks denoting a 

registered Design, (d) 

4. Provided always^ and be it enacted^ that no 
person shall be entitled to the benefit of this act, 
with regard to any design in respect of the appli- 
cation thereof to ornamenting any article of manu- 
facture^ or any such substance^ unless such design 
have before publication (e) thereof been registered 
according to this act, and unless at the time of 
such registration such design have been registered 
in respect of the application thereof to some or 
one of the articles of manufacture or substances 
comprised in the above mentioned classes^ by 
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specifying the namber of the class in respect of 
which such registration is made, and unless the 
name of such person shall be registered according 
to this act as a proprietor of such design, and 
unless after publication of such design every such 
article of manufacture, or such substance to which 
the same shall be so applied, published by him, 
hath thereon^ if the article of manufacture be a 
woven fabric for printing, at one end thereof^ or if 
of any other kind or such substance as aforesaid, at 
the end or edge thereof, (/) or other convenient 
place thereon, the letters "R*," together with 
such number or letter, or number and letter, and 
in such form as shall correspond with the date of 
the registration of such design according to the 
registry of designs in that behalf; and such marks 
may be put on any such article of manufacture or 
such substance, either by making the same in or 
on the material itself of which such article or sub- 
stance shall consist, by attaching thereto a label 
containing such marks. • 

(d) Copies of a registered design published in a book for 
sale need no registration mark, nor is such publication a 
licence to the purchaser of the book to apply the designs to 
articles for sale : {Riego de la Branchardiere v. Ehery^ 18 
L. J. Ezc 381.) 

(e) QiKsre.— ;Is the term of publication limited to publi- 
cation after the design has been embodied and introduced 
into some fabric ? (Dalglish v. Jarvie^ 2 M* & G. 231.) 

(/) In Heywood v. Potter (1 £. & B. 439) the plaintiffs 
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were proprietors of a registered desiflfn for paper haiif|rin^y 
and had sold smaU pieces as patterns not marked '^ R',* 
nor having the letter corresponding with the date of regis- 
tration. Held, that they were not within the act : (See now 
■ect. 4 of 21 & 22 Vict. 0. 70.) 

The Term *• Proprietor *' explained, 

5. And be it enacted^ that the author of any 
such new and original design shall be considered 
the proprietor thereof^ unless he have executed 
the work on behalf of another person for a good 
or a valuable consideration, in which case such 
person shall be considered the proprietor, and 
shall be entitled to be registered in the place of 
the author; and every person acquiring for a 
good or a valuable consideration a new and 
original design^ or the right to apply the same to 
ornamenting any one or more articles of manufac- 
ture, or any one or more such substances as 
aforesaid, either exclusively of any other person 
or otherwise, and also every person upon whom 
the property in such design or such right to the 
application thereof shall devolve, shall be con- 
sidered the proprietor of the design in the respect 
in which the same may have been so acquired, 
and to that extent, but not otherwise. 

Transfer qf Copyright and Register ihereqf, 
■ 6. And be it enacted, that every person pur- 
chasing or otherwise acquiring the right to the 
entire or partial use of any such design may 
enter his title in the register hereby provided, 
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and any writing purporting to be a transfer of 
such designy and signed by tbe proprietor thereof, 
shall operate as an effectual transfer; and the 
registrar shall, on request, and the production 
of such writing, or, in the case of acquiring such 
right by any other mode than that of purchase, 
on the production of any evidence to the satisfac- 
tion of the registrar^ insert the name of the new 
proprietor in the register; and the following 
may (jg) be the form of such transfer, and of such 
request to the registrar : 

Form of Transfer and Authority to register. 

*^ I, A. B.f author [or proprietor] of designs 
No. having transferred my right thereto, 

[otj if such transfer be partial^"] so far as regards 
the ornamenting of [describe the articles of 

manufacture or substances^ or the locality^ with 
respect to which the right is transferred^ to B* C*% 
of do hereby authorize you to insert his 

name on the register of designs accordingly." 

Form of Request to Register. 
*^ I, B. C, the person mentioned in the above 
transfer, do request you to register my name and 
property in the said design as entitled [if to the 
entire use"] to the entire use of such design, [or, if 
to the partial tise^ to the partial use of such 
design, so far as regards the application thereof 
[describe the articles of manufacture, or the locality, 
in relation to which the right is transferred^J^ 
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But if such request to register be made by any 
person to whom any such design shall devolve 
otherwise than by transfer^ such request may be 
in the following form : 

" I, C. D.y in whom is vested by {state bank- 
ruptcy or otiiervjise] the design^ No. [or, if 

such devolution be of a partial rights so far as 
regards the application thereof] to [describe the 
articles of manufacture or substance^ or the locality ^ 
in relation to which the right has devolved^/* 

(jg) The /orm of transfer is not imperatiye. 

In Kyle y. Jeffries (3 Macqueen, 6L1), Lord Wensleydale 
considered that since Jeffries v. Boosey (4 Ho. of Lords 
Cas. 816), there was no occasion to haye an assignment in 
writing of a copyright executed in the presence of two 
witnesses, and that a receipt in writing of the 14th May, 
1841, would operate as an effectual assignment. 

No one except the author, unless he is the absolute 
assignee of the copyright, can register a work at Stationers 
Hall, and an entry improperly made on the register can be 
expunged : (In re Bastow, 14 C. B., 631.) 

Piracy of Designs. 

7. And for preventing the piracy of registered 
designs, be it enacted^ that during the existence 
of any such right to the entire or partial use of 
any such design no person shall either do or cause 
to be done any of the following acts with regard 
to any articles of manufacture^ or substances, in 
respect of which the copyright of such design shall 
be in force^ without the licence or consent in 
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writing of the registered proprietor thereof; (that 

is to say,) 

No person shall apply any such design, or any 
fraudulent imitation thereof^ for the purpose 
of sale, to the ornamenting of any article of 
manufacture^ or any substance, artificial or 
natural, or partly artificial and partly natural : 
No person shall publish, sell, or expose for sale 
any article of manufacture, or any substance 
to which such design, or any fraudulent 
imitation thereof, shall have been so applied, 
after having received, either verbally or in 
writing, or otherwise, from any source other 
than the proprietor of such design, know- 
ledge that bis consent has not been given to 
such application, or after having been served 
with or had left at his premises a written 
notice signed by such proprietor or his agent 
to the same effect. 

The first prohibition forbids the apjMeatUm of the design 
to the ornamentation, for purposes of sale, of any article. 

The second, the sale of such article after notice, however 
given, to the possessor that the proprietor of the design has 
not consented to its use. 

This section is extended by 6 & 7 Vict. c. 65, s. 2, to 
designs for articles of manufacture having reference to some 
purposes of utility so far as the design shall be for the shape 
and configuration of sach article ; as to which see Reg, v. 
Bessell (15 Jurist, 773.) 

Recovery of Penalties for Piracy. 
' 8. And be it enacted, that if any person com- 
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mit any sach act^ he ehall for every offence forfeit 
a sum not less than five pounds and not exceeding 
thirty pounds to the proprietor of the design in 
respect of whose right such offence has been com- 
mitted; and such proprietor may recover such 
penalty as follows : 

In England^ either by an action of debt or on 
the case against the party offending^ or by 
summary proceeding before two justices 
having jurisdiction where the party offending 
resides ; and if such proprietor proceed by 
such summary proceeding, any justice of the 
peace acting for the county^ riding, division, 
city, or borough where the party offending 
resides, and not being concerned either in 
the sale or manufacture of the artide of 
manufacture, or in the design, to which such 
summary proceeding relates, may issue a 
summons requiring such party to appear on 
a day and at a time and place to be named 
in such summons, such time not being less 
than eight days from the date thereof; and 
every such summons shall be served on the 
party offending, either in person or at his 
usual place of abode ; and either upon the 
appearance or upon the default to appear of 
the party offending, any two or more of such 
justices may proceed to the hearing of the 
complaint, and upon proof of the offence, 
either by the confession of the party offend- 
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ing» or upon the oath or affirmation of one 
or more credible witnesses, which such 
justices are hereby authorized to administer, 
may convict the offender in a penalty of not 
less than five pounds or more than thirty 
pounds, as aforesaid, for each offence, as to 
such justices doth seem fit ; but the aggre- 
gate amount of penalties for offences in 
respect of any one design committed by 
any one person, up to the time at which 
any of the proceedings herein mentioned 
shall be instituted, shall not exceed the 
sum of one hundred pounds; and if the 
amount of such penalty or of such penalties, 
and the costs attending the conviction, 
so assessed by such justices, be not forth- 
with paid, the amount of the penalty or of 
the penalties, and of the costs, together with 
the costs of the distress and sale, shall be 
levied by distress and sale of the goods 
and chattels of the offender, wherever the 
same happen to be in England; and the 
justices before whom the party has been 
convicted, or, on proof of the conviction, 
any two justices acting for any county, 
riding, division, city, or borough in England, 
where goods and chattels of the person 
offending happen to be, may grant a warrant 
for such distress and sale ; and the overplus^ 
if any, shall be returned to the owner of the 
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goods and chattels, on demand ; and every 
information and conviction which shall be 
respectively laid or made in such summary 
proceeding before two justices under this 
act may be drawn or made out in the 
following forms respectively, or to the effect 
thereof, mutatis mutandis^ as the case may 
require : 

Form of Information* 

*^Be it remembered, that on the , 

at , in the county of , A. B,, 

of , in the county of [or C, 2>., 

of , in the county of , at the instance 

and on the behalf of A, JB., of , in the 

county of ] cometh before us, 

and , two of Her Majesty's justices of the 

peace in and for the county of , and giveth 

us to understand that the said A, J5., before and 
at the time when the offence hereinafter men- 
tioned was committed, was the proprietor of a 
new and original design for \here describe the 
desiffTijy and that within twelve calendar months 
last past, to wit, on the , at , in the 

county of , E, F.y of , in the county 

of , did [here describe the offence^ contrary 

to the form of the act passed in the year of 

the reign of Her present Majesty, inti uled, 
''An Act to consolidate and amend the Laws 
relating to the Copyright of Designs for orna- 
menting Articles of Manufacture*' " 
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Form of Conviction, 

" Be it remembered, that on the day 

of , in the year of our Lord , 

at , in the county of , E. F., 

of , in the county aforesaid, is con- 

victed before us, and , two of Her 

Majesty's justices of the peace for the said 
county, for that he the said JE. F.y on the 
day of , in the year , at , in 

the county of , did [here describe the offence] 

contrary to the form of the statute in*that case 
made and provided; and we the said justices do 
adjudge that the said F. F. for his offence afore- 
said hath forfeited the sum of to the said A. JB." 
In Scotland, by action before the Court of 
Session in ordinary form, or by summary 
action before the sheriflf of the county where 
the offence may be committed or the offender 
resides. 

Proviso as to Action for Damages. 

9. Provided always, and be it enacted, that> 
notwithstanding the remedies hereby given for 
the recovery of any such penalty as aforesaid, it 
shall be lawfbl for the proprietor in respect of 
whose right such penalty shall have been incurred 
(if he shall elect to do so) to bring such action as 
he may be entitled to for the recovery of any 
damages which he shall have sustained, either by 
the application of any such design or of a fraudu- 
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lent imitation thereof, for the purpose of sale, 
to any articles of manufacture or substances, or 
by the publication, sale or exposure to sale, as 
aforesaid, by any person, of any article or sub- 
stance to which such design or any fraudulent 
imitation thereof shall have been so applied, such 
person knowing that the proprietor of such design 
had not given his consent to such application. 

If the person does not know of the necessity for, or 
absence of, sach consent, the proper course will he to i^ive 
him notice, which will act as an injunction restraining^ the 
sale of such article, or the application of such design. 

Regigiratian may in some cases be caneeUed or amended, 

10. And be it enacted, that in any suit in 
equity which may be instituted by the proprietor 
of any design or the person lawfully entitled 
thereto, relative to such aesign, if it shall appear 
to the satisfaction of the judge having cognizance 
of such suit that the design has been registered 
in the name of a person not being the proprietor 
or lawfully entitled thereto, it shall be competent 
for such judge, in his discretion, by a decree or 
order in such suit to direct either that such regis- 
tration be cancelled (in which case the same shall 
thenceforth be wholly void), or that the name of 
the proprietor of such design, or other person 
lawfully entitled thereto, be substituted in the 
register for the name of such wrongful proprietor 
or claimant, in like manner as is hereinbefore 



DESIGNS, ETC. 77 

directed in case of the transfer of a design, and to 
make such order respecting the costs of such 
cancellation or substitution, and of ail proceed- 
ings to procure and effect the same, as he shall 
think fit ; and the registrar is hereby authorized 
and required, upon being served with an official 
copy of such decree or order, and upon payment 
of the proper fee, to comply with the tenor of 
such decree or order, and either cancel such 
registration or substitute such new name, as the 
case may be. 

See note to 25 & 26 Vict. c. 68, s. 5, infra. 

PenaUy for wrongfully using Marks denoting a registered 

Design. 

11. And be it enacted, that unless a Resign 
applied to ornamenting any article of manufac- 
ture or any such substance as aforesaid be so 
registered as aforesaid, and unless such design so 
registered shall have been applied to the orna- 
menting such article or substance within the 
United Kingdom of Great Britain and Ireland, 
and also after the copyright of such design in 
relation to such article or substance shall have 
expired, it shall be unlawful to put on any such 
article or such substance, in the manner herein- 
before required with respect to articles or sub- 
stances whereto shall be applied a registered 
design, the marks hereinbefore required to be so 
applied, or any marks corresponding therewith or 

£ 
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similar thereto ; and if any person shall so unlaw- 
fully apply any such marks, or shall publish, sell, 
or expose for sale any article of manufacture, or 
any substance with any such marks so unlawfully 
applied, knowing that any such marks have been 
unlawfully applied, he shall forfeit for every such 
offence a sum not exceeding five pounds, which 
may. be recovered by any person proceeding for 
the same by any of the ways hereinbefore directed 
with respect to penalties for pirating any such 
design. 

Limitation of Actions, — Costs. 

12. And be it enacted, that no action or other 
proceeding for any oifence or injury under this 
act shall be brought after the expiration of twelve 
calendar months from the commission of the 
offence ; and in every such action or other pro- 
ceeding the party who shall prevail shall recover 
his full costs of suit or of such other proceeding. 

Justices may order Payment of Costs in Cases of summary 

Proceeding. 

13. And be it enacted, that in the case of any 
summary proceeding before any two justices in 
England such justices are hereby authorized to 
award payment of costs to the party prevailing^ 
and to grant a warrant for enforcing payment 
thereof against the summoning party, if unsuc- 
cessful, in the like manner as is hereinbefore 
provided for recovering any penalty vriith costs 
against any offender under this act. 
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Registrar, ^c, of Designs to be appointed, 

14. And for the purpose of registering designs 
for articles of manufacture, in order to obtain 
the protection of this act, be it enacted, that the 
Lords of the Committee of Privy Council for the 
consideration of all matters of Trade and Planta* 
tions may appoint a person to be a registrar of 
designs for ornamenting articles of manufacture, 
and, if the Lords of the said Committee see fit, a 
deputy registrar, clerks, and other necessary 
officers and servants ; and such registrar, deputy 
registrar, clerks, officers, and servants, shall hold 
their offices during the pleasure of the Lords of 
the said Committee ; and the Commissioners of 
the Treasury may from time to time fix the salary 
or remuneration of such registrar, deputy regis- 
trar, clerks, officers, and servants ; and, subject 
to the provisions of this act, the Lords of the said 
Committee may make rules for regulating the 
execution of the duties of the office of the said 
registrar ; and such registrar shall have a seal of 
office. 

See now 6 &7 Vict. c. 65, s. 7> 

Registrar's Duties, - 

15. And be it enacted, that the said registrar 
ehall not register any design in respect of any 
application thereof to ornamenting any articles of 
manufacture or substances, unless he be furmshed, 
in respect of each such application, with two copies, 

E 2 
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drawings, or prints of such design, accompanied 
with the name of every person who shall claim 
to be proprietor, or of the style or title of the 
firm under which such proprietor may be trading, 
with his place of abode or place of carrying on 
his business, or other place of address, and the 
number of the class in respect of which such 
registration is made; and the registrar shall 
register all such copies, drawings, or prints, from 
time to time successively as they are received by 
him for that purpose ; and on every such copy, 
drawing, or print he shall affix a number corres- 
ponding to such succession ; and he shall retain 
one copy, drawing, or print, which he shall file 
in his office, and the other he shall return to the 
person by whom the same has been forwarded to 
him ; and in order to give ready access to the copies 
of designs so registered, he shall class such copies 
of designs, and keep a proper index of each class. 

Vide sect. 5 of 21 & 22 Vict. c. 70, as to the deposit of m 
pattern or a portion of the fabric containing the pattern of 
design. 

Certificate of Begistration of Design, 

16. And be it enacted, that upon every copy, 
drawing, or print of an original design so returned 
to the person registering as aforesaid, or attached 
thereto, and upon every copy, drawing, or print 
thereof received for the purpose of such registra- 
tion, or of the transfer of such design, being 
certified thereon or attached thereto, the regis- 
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trar shall certify under his hand that the design 
has been so registered, the date of such registra- 
tion, and the name of the registered proprietor, 
or the style or title of the firm under which such 
proprietor may be trading, with his place of abode 
or place of carrying on his business, or other 
place of address, and also the number of such 
design, together with such number or letter, or 
number and letter, and in such form as shall be 
employed by him to denote or correspond with 
the date of such registration ; and such certificate 
made on every such original design, or on such 
copy thereof^ and purporting to be signed by the 
registrar or deputy registrar, and purporting to 
have the seal of ofiice of such registrar affixed 
thereto, shall, in the absence of evidence to the 
contrary, be sufficient proof, as follows. 

Of the design, and of the name of the proprietor 
therein mentioned, having been duly regis- 
tered; and 
Of the commencement of the period of registry ; 

and 
Of the person named therein as proprietor being 

the proprietor ; and 
Of the originality of the design ; and 
Of the provisions of this act, and of any rule 
under which the certificate appears to be 
made, having been complied with: 
And any such writing purporting to be such 
certificate shall, in the absence of evidence to the 
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contrary, be received as evidence, without proof 
of the handwriting of the signature thereto, or of 
the seal of office affixed thereto, or of the person 
signing the same being the registrar or deputy 
registrar. 

hupection of registered Designs, 

17. And be it enacted, that every person shall 
be at liberty to inspect any design whereof the 
copyright shall have expired, paying only such 
fee as shall be appointed by virtue of this act in 
that behalf; but with regard to designs whereof 
the copyright shall not have expired, no such 
design shall be open to inspection, except by a 
proprietor of such design, or by any person 
authorized by him in writing, or by any person 
specially authorized by the registrar, and then 
only in the presence of such registrar or in the 
presence of some person holding an appointment 
under this act, and not so as to take a copy of 
any such design or of any part thereof, nor with- 
out pa3ring for every such inspection such fee as 
aforesaid : provided always, that it shaU be kwM 
for the said registrar to give to any person 
applying to him, and producing a particular 
design, together with the registration nuurk 
thereof, or producing such registration mark 
only, a certificate stating whether of such design 
there be any copyright existing and, if there be, 
in respect of what particular article of manufao- 
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tare or substance such copyright exists, aDid the 
term of such copyright, and the date of regis- 
tration, and also the name and address of the 
registered proprietor thereof. 

Application of Fees of RegistrcOion* 
18. And be it enacted, that the Commissioners 
of the Treasury shall from time to time fix fees to 
be paid for the services to be performed by the 
registrar, as they shall deem requisite, to defray 
the expenses of the said office, and the salaries or 
other remuneration of the said registrar, and of 
any other persons employed under him, with the 
sanction of the Commissioners of the Treasury, in 
the execution of this act ; and the balance, if any, 
shall be carried to the Consolidated Fund of the 
United Kingdom, and be paid accordingly into 
the receipt of Her Majesty's Exchequer at West- 
minster ; and the Commissioners of the Treasury 
may regulate the manner in which such fees are 
to be received, and in which they are to be kept, 
and in which they are to be accounted for, and 
they may also remit or dispense with the payment 
of such fees in any cases where they may think it 
expedient so to do : Provided always, that the fee 
for registering a design to be applied to any 
woven fabric mentioned or comprised in classes 
7, 9, or 10, shall not exceed the sum of one shil- 
ling ; that the fee for registering a design to be 
applied to a paper hanging shall not exceed the 
sum of ten shillings ; and that the fee to be re- 
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ceived by the registrar for giving a certificate 
relative to the existence or expiration of any 
copyright in any design printed on any woven 
fabric, yam, thread, or warp, or printed, em- 
bossed, or worked on any paper hanging, to any 
person exhibiting a piece end of a registered pat- 
tern, with the registration mark thereon^ shall not 
exceed the sam of two shillings and sixpence. 

Penalty for Extortion, 

19. And be it enacted, that if either th|e regis- 
trar or any person employed under him either 
demand or receive any gratuity or reward, 
whether in money or otherwise, except the salary 
or remuneration authorized by the Commissioners 
of the Treasury, he shall forfeit for every such 
offence fifty pounds to any person suing for the 
same by action of debt in the Court of Exchequer 
at Westminster ; and he shall also be liable tQ be 
either suspended or dismissed from his office, and 
rendered incapable of holding any situation in the 
said odSce, as the Commissioners of the Treasury 
see fit. 

Interpretation of Act. 

20. And for the interpretation of this act^ be it 
enacted, that the following terms and expressions, 
so far as they are not repugnant to the context of 
this act, shall be construed as follows ; (that is to 
say,) the expression '^ Commissioners of the Trea- 
sury" shall mean the Lord High Treasurer for 
the time being, or the Commissioners of Her 
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Majesty's Treasury for the time being, or any 
three or more of them ; and the singular number 
shall include the plural as well as the singular 
number; and the masculine gender shall include the 
feminine gender as well as the masculine gender. 

Act may he amended^ ff^c.^^ this Session, 
21. And be it enacted, that this act may be 
amended or repealed by any act to be passed in 
the present session of Parliament. 



SCHEDULES referred to by tbe foregoing Act 
SCHEDULE (A.) 



DATE OF Acra 



TITLE. 



27 Geo. 3, 
c. 38 (1787). 



29 Geo. 3, 
c. 19 (1789). 



34 Geo. 3, 
c. 23 (1794). 



2 Vict. c. 13 
(1839). 



An Act for the Encouragement of the Arts of 
designing and printing Linens, Cottons, 
Calicoes, and Muslins, by vesting the Pro- 
perties thereof in the Designers, Printers, 
and Proprietors for a limited time. 

An Act for continuing an Act for the En* 
oouragement of the Arts of designing and 
printing Linens, Cottons, Calicoes, and 
Muslins, by vesting the Properties thereof 
in the Designers, Printers, and Proprietors 
for a limited time. 

An Act for amending and making perpetual 
an Act for the Encouragement of the Arts 
of designing and printing, Linens, Cottons, 
Calicoes, and Muslins, by vesting the Proper* 
ties thereof in the Designers, Printers, and 
Proprietors for a limited time. 

An Act for extending the Copyright of Designs 
for Calico Printing to Designs for printing 
other woven Fabrics. 
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6 & 6 Vict. cap. 100. 



SCHEDULE (B.) 



DATE OF ACTS. 



TITLE. 



2 Vict. C. 17 
(1839). 



An Act to Beciure to Proprietors of Desi((iifl 
for Articles of Manufacture the Copyright 
of such Designs for a limited time. 



SCHEDULE (C.) 



DATE OF ACTS 



38 Geo. 3, 
C.71 (1798). 



54 Geo. 3, 
C. 56 (1814). 



TITLE. 



An Act for encouraging the Art of making 
new Models and Casts of Basts and other 
Things therein mentioned. 

An Act to amend and render more efEbctual 
an Act for encouraging the Art of making 
new Models and Casts of Busts and other 
Things therein mentioned, and for giving 
further Encouragement to such Arts. 
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An Act to amend the Laws relating to the Copy^ 

right of Designs* 

Whereas by an act passed in the fifth and sixth 
years of the reign of Her present Majesty, inti- 
tuled **An Act to consolidate and amend the 
Laws relating to the Copyright of Designs for 
ornamenting Articles of Manufacture/' there was 
granted to the proprietor of any new and original 
design, with the exceptions therein mentioned, 
the sole right to apply the same to the ornament- 
ing of any article of manufacture, or any such 
substance as therein described, during the respec- 
tive periods therein mentioned : And whereas it 
is expedient to extend the protection afibrded by 
the saidtact to such designs hereinafter mentioned, 
not being of an ornamental character, as are not 
included therein : Be it therefore enacted, by the 
Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parlia^ 
ment assembled, and by the authority of the same, 
that this act shall come into operation on the first 



88 6 & 7 Vict. cap. 65. 

day of September one thousand eight hundred and 
Forty-three. 

Orant of Copyright-^ Proviso — 38 Geo, 3, c. 71 — 54 Geo. 3, 

c. 56. 

2. And with regard to any new or original 
design for any article of manufacture having 
reference to some purpose of utility, so far as such 
design shall be for the shape or configuration of 
such article, and that whether it be for the whole 
of such shape br configuration^ or only for a part 
thereof: Be it enacted^ that the proprietor of such 
design not previously published within the United 
Kingdom of Great Britain and Ireland, or else- 
where, shall have the sole right to apply such 
design to any article, or make or sell any article 
according to such design, for the term of three 
years, to be computed from the time of such de- 
sign being registered according to this act : Pro- 
vided always, that this enactment shall not 
extend to such designs as are within the pro- 
visions of the said act, or of two other acts passed 
respectively in the thirty-eighth and fifty-fourth 
years of the reign of His late Majesty King 
George the Third, and intituled respectively 
^*An Act for encouraging the Art of making 
new Models and Casts of Busts, and other things 
therein mentioned," and ^^ An Act to amend and 
render more effectual an Act for encouraging the 
Art of making new Models and Casts of Bust^ 
and other things therein mentioned." 
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Conditions of Copyright, 

3. Provided alwajd; and be it enacted, that no 
person shall be entitled to the benefit of this act, 
unless such design have before publication thereof 
been registered according to this act, and unless 
the name of such person shall be registered 
according to this act as a proprietor of such de- 
sign, and unless after publication of such design 
every article of manufacture made by him accord 
ing to such design, or on which such design is 
used, hath thereon the word " Registered," with 
the date of registration. 

PenaUy for wrongfully using Marks denoting a registered 

Design, 

4. And be it enacted, that unless a design 
applied to any article of manufacture be regis- 
tered either as aforesaid or according to the pro- 
visions of the said first mentioned act, and also 
after the copyright of such design shall have ex- 
pired, it shall be unlawful to put on any such 
article the word *' registered,'' or to advertise the 
same for sale as a registered article : and if any 
person shall so unlawfully publish, sell, or expose 
or advertise for sale any such article of manufac- 
ture, he shall forfeit for every such offence a sum 
not exceeding five pounds nor less than one 
pound, which may be recovered by any person 
proceeding for the same by any of the remedies 
hereby given for the recovery of penalties for 
pirating any such design. 
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Floor or OH Clotki incUided in Class Six, 

5. And be it enacted, that all such articles of 
manufacture as are commonly known by the name 
of floor cloths or oil cloths shall henceforth be 
considered as included in class six in the said first 
mentioned act in that behalf mentioned, and be 
registered accordingly. 

Certain Provisions of 6 §^6 Vict e, 100, to apply to this 

Act. 

6. And be it enacted, that all and every the 
clauses and proTisions contained in the said first 
mentioned act^ so far as they are not repugnant to 
the provisions contained in this act^ relating re- 
spectively to the explanation of the term pro- 
prietor, to the transfer of designs^ to the piracy of 
designs, to the mode of recovering penalties, to 
actions for damages, to cancelling and amending 
registrations, to the limitation of actions, to the 
awarding of costs, to the certificate of registration, 
to the fixing and application of fees of regis- 
tration, and to the penalty for extortion, shall be 
applied and extended to this present act as fully 
and effectually, and to all intents and purposes, as 
if the said several clauses and provisoes had been 
particularly repeated and re-enacted in the body 
of this act 

Appointment qf Registrar^ jfx. 

7. And be it enacted, that so much of the said 
first mentioned act as relates to the appointment 
of a re^strar of designs for ornamenting articles 
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of manufacture^ and other officers^ as well as to 
the fixing of the salaries for the payment of the 
same, shall be, and the same is, hereby repealed ; 
and for the purpose of carrying into effect the 
provisions as well of this act as of the said first 
mentioned act, the Lords of the Committee of the 
Privy Counsel for the consideration of all matters 
of Trade and Plantations, may appoint a person to 
be registrar of designs for articles of manufacture, 
and, if the Lords of the said Committee see fit, an 
assistant registrar and other necessary officers and 
servants, and such registrar, assistant registrar, 
officers, and servants, shall hold their offices dur- 
ing the pleasure of the Lords of the said Com- 
mittee, and such registrar shall have a seal of 
office ; and the Commissioners of Her Majesty's 
Treasury may from time to time fix the salary or 
other remuneration of such registrar, assistant 
registrar, and other officers and servants ; and all 
the provisions contained in the said first mentioned 
act, and not hereby repealed, relating to the regis- 
trar, deputy registrar, clerks, and other officers 
and servants thereby appointed and therein named 
shall be construed and held to apply respectively 
to the registrar, assistant registrar, and other 
officers and servants to be appointed under this 
act * 

Registrar's DtUies — Drawings. 

8. And be it enacted, that the ssud registrar 
shall not register any design for the shape or con- 
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figuration of any article of manufacture as afore- 
said, unless be be furnished with two exactly 
similar drawings or prints of such design, with 
such description in writing as may be necessary 
to render the same intelligible according to the 
judgment of the said registrar, together with the 
title of the said design, and the name of every 
person who shall claim to be proprietor, or of the 
style or title of the firm under which such pro- 
prietor may be trading, with his place of abode, 
or place of carrying on business, or other place 
of address; and every such drawing or print, 
together with the title and description of such 
design and the name and address of the proprietor 
aforesaid, shall be on one sheet of paper or parch- 
ment, and on the same side thereof; and the size 
of the said sheet shall not exceed twenty-four 
inches by fifteen inches ; and there shall be left 
on one of the said sheets a blank space on the 
same side on which are the said drawings, title, 
description, name, and address of the size of six 
inches by four inches, for the certificate herein 
mentioned ; and the said drawings or prints shall 
be made on a proper geometric scale ; and the said 
description shall set forth such part or parts of the 
said design (if any) as shall not be new or original 
and thS said registrar shall register all such draw- 
ings or prints from time to time as they are 
received by him for that purpose ; and on every 
such drawing or print he shall affix a number cor- 
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responding to the order of succession in the regia«^ 
ter^ and he shall retain one drawing or print which 
he shall file at his office and the other he shall 
return to the person by whom the same had 
been forwarded to him ; and in order to give a 
ready access to the designs so registered he shall 
keep a proper index of the titles thereof. 

Discretionary Power as to Registry vested in the Registrar^' 

Proviso, 

9. And be it enacted, tliat if any design be 
brought to the said registrar to be registered 
under the said first mentioned act, and it shall 
appear to him that the same ought to be regis- 
tered under this present act, it shall be lawful for 
the said registrar to refuse to register such design 
otherwise than under the present act, and in the 
manner hereby provided ; and if it shall appear to 
the said registrar that the design brought to be 
registered under the said first mentioned act or 
this act is not intended to be applied to any article 
of manufacture, but only to some label, wrapper, 
or other covering in which such article might be 
exposed for sale, or that such design is contrary 
to public morality or order, it shall be lawful for 
the said registrar, in his discretion, wholly to 
refuse to register such design; provided always 
that the Lords of the said Committee of Privy 
Council may, on representation made to them by 
the proprietor of any design so wholly refused to 
be registered as aforesaid, if they shall see fit, 
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direct the said registrar to register such designei 
whereupon and in such case the said registrar 
shall be, and is hereby required to register the 
same accordingly. 

Inspection qf Index of Titles of Designs, jrc. 

10. And be it enacted, that every person shall 
be at liberty to inspect the index of the titles of 
the designs, not being ornamental designs, regis- 
tered under this act, and to take copies from the 
same, paying only such fees as shall be appointed 
by virtue of this act in that behalf, and every per- 
son shall be at liberty to inspect any such design 
and to take copies thereof, paying such fee as 
aforesaid ; but no design whereof the copyright 
shall not have expired shall be open to inspection, 
except in the presence of such registrar, or in the 
presence of some person holding an appointment 
under this act, and not so as to take a copy of 
such design, nor without paying such fee as afore- 
said. 

Interpretation qf Act. 

11. And, for the interpretation of this act, be 
it enacted, that the following terms and expres- 
sions, so far as they are not repugnant to the 
context of this act, shall be construed as follows 
(that is to say), the expression ** Commissioners 
of the Treasury** shall mean the Lord High Trea- 
surer for the time being, or the Commissioners of 
Her Majesty's Treasury of the United Kingdom 
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and Ireland for the time being, or any three or 
more of them; and the singular number shall 
include the plural as well as the singular num- 
ber, and the masculine gender shall include the 
feminine gender as well as the masculine gender. 

Alteration of Act, 
12. And be it enacted, that this act may be 
amended or repealed by any act to be passed in 
the present session of Parliament. 
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INTERNATIONAL COPYRIGHT. 
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An Act to amend the Law relating to International 
Copyright.— \\Oih May^ 1844.] 

1 J- 2 Vict c. 69—6 4- 6 Vict. c. 45—3 ^ 4 Will 4, c. 15 
— ^8 Oeo. 2, c. 13 — 7 Oeo. 3, c. 38 — 17 Oeo, 3, c. 57— 
6^7 Witt. 4, c. 69—38 Geo. 3, c. 71—54 Oeo. 3, c. 56 
— Rqfeal qf International Copyright Act. 

Whereas by an act passed ia the session of 
Parliament held in the first and second years of 
the reign of Her present Majesty, intituled ^^ An 
Act for securing to Authors in certain Cases the 
Benefit of International Copyright" (and which 
act is hereinafter^ for the sake of perspicuity, 
designated as ^' the International Copyright Act"), 
Her Majesty was empowered by order in Council 
to direct that the authors of books which 
should after a future time, to be specified in such 
Order in Council, be published in any foreign 
country, to be specified in such Order in Council, 
and their executors, administrators, and assigns, 
should have the sole liberty of printing and re- 
printing such books within the British Dominions 
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for such term as Her Majesty should by such 
Order in Council direct, not exceeding the term 
which authors, being British subjects, were then, 
(that is to say) at the time of passing the said act, 
entitled to in respect of books first published in 
the United Eangdom ; and the said act contains 
divers enactments securing to authors and their 
representatives the copyright in the books to which 
any such Order in Council should extend: and 
whereas an act was passed in the session of Parlia- 
ment held in the fifth and sixth years of the reign 
of Her present Majesty, intituled '^ An Act to 
amend the Law of Copyright" (and which act is 
hereinafter, for the sake of perspicuity^ designated 
as *« the Copyright. Amendment Act"), repealing 
various acts therein mentioned relating to the 
copyright of printed books, and extending, defining, 
and securing to authors and their representatives 
the copyright of books : and whereas an act was 
passed in the session of Parliament held in the third 
and fourth years of the reign of his late Majesty 
King William the Fourth, intituled ^^ An Act to 
amend the laws relating to Dramatic Literary 
Property" (and which act is hereinafter, for the 
sake of perspicuity, designated as '^ the Dramatic 
Literary Property Act"), whereby the sole liberty 
of representing or causing to be represented any 
dramatic piece in any place of dramatic entertain- 
ment in any part of the British dominions, which 
should be composed and not printed or published 
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by the author thereof or his assignee, was secured 
to such author or his assignees ; and by the said 
act it was enacted, that the author of any such 
production which should thereafter be printed 
and published, or his assignee, should have the 
like sole liberty of representation until the end of 
twenty-eight years from the first publication 
thereof: and whereas by the said Copyright 
Amendment Act the provisions of the said 
Dramatic Literary Property Act and of the 
said Copyright Amendment Act were made 
applicable to musical compositions; and it was 
thereby also enacted, that the sole liberty of 
representing or performing, or causing or per- 
mitting to be represented or performed in any 
part of the British dominions, any dramatic piece 
or musical composition, should endure and be the 
property of the author thereof and his assigns for 
the term in the said Copyright Amendment Act 
provided for the duration of the copyright in books, 
and that the provisions therein enacted in respect 
of the property of such copyright should apply to 
the liberty of representing or performing any 
dramatic piece or musical composition: and 
whereas under or by virtue of the four several 
acts next hereinafter mentioned : (that is to say^) 
an act passed in the eighth year of the reign of 
his late Majesty Eang George the Second, intituled 
*^ An Act for the Encouragement of the Arts of 
designing, engraving, and etching historical and 
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other Prints^ by vesting the properties thereof in 
the Inventors or Engravers during the time 
therein mentioned ;" an act passed in the seventh 
year of his late Majesty King George the Third, 
intituled ^^An Act to amend and render more 
effectual an Act made in the Eighth Year of the 
reign of King George th6 Second, for Encourage-* 
ment of the Arts of designing, engraving, and 
etching historical and other Prints ; and for vest- 
ing in and securing to Jane Hogarth, Widow, the 
Property in certain Prints ;" an Act passed in the 
seventeenth year of the reign of his late Majesty 
King George the Third, intituled ** An Act for 
more effectually securing the Property of Prints 
to Inventors and Engravers, by enabling them to 
sue for and recover Penalties in certain Cases ;** 
and an act passed in the session of Parliament 
held in the sixth and seventh years of the reign of 
his late Majesty King William the Fourth, in- 
tituled an ** An Act to extend the Protection of 
Copyright in Prints and Engravings to Ireland ;" 
(and which said four several acts are hereinafter, 
for the sake of perspicuity, designated as the 
Sngraving Copyright Acts;) every person who 
invents or designs, engraves, etches, or works in 
mezzotinto or chiaro oscuro, or from his own 
work, design, or invention causes or procures to 
be designed, engraved, etched, or worked in 
mezzotinto or chiaro oscuro any historical print 
or prints, or any print or prints of any portrait. 
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conyereatloD, landscape, or architecture, map, 
chart, or plan, or any other print or prints what- 
soever, and every person who engraves, etches, or 
works in mezzotinto or chiaro oscuro, or causes to 
be engraved, etched, or worked, any print taken 
from any picture, drawing, model, or sculpture, 
either ancient or modem, notwithstanding such 
print shall not have been graven or drawn from 
the original design of such graver, etcher, or 
draftsman, is entitled to the copyright of such 
print for the term of twenty-eight years from the 
first publishing thereof; and by the said several 
Engraving Copyright Acts it is provided that the 
name of the proprietor shall be truly engraved on 
each plate, and printed on every such print, and 
remedies are provided for the infringement of 
such copyright: And whereas under and by 
virtue of an act passed in the thirty-eighth year 
of the reign of his late Majesty Eang George the 
Third, intituled *^ An Act for encouraging the 
Art of making new Models and Casts of Busts 
and other Things therein mentioned," and of an 
act passed in the fifty-fourth year of the reign of 
his late Majesty Eang George the Third, intituled 
** An Act to amend and render more effectual an 
Act of His present Majesty, for encouraging the 
Art of making new Models and Casts of Busts 
and other Things therein mentioned, and for 
giving further Encouragement to such Arts,** 
(and which siud acts are, for the sake of per- 
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apicuity, hereinafter designated as the Sculpture 
Copyright Acts,) every person who makes or 
causes to be made any new and original sculp- 
ture, or model or copy or cast of the human 
figure, any bust or part of the human figure 
clothed in drapery or otherwise, any animal or 
part of any animal combined with the human 
figure or otherwise, any subject, being matter of 
invention in sculpture, any alto or basso relievo, 
representing any of the matters aforesaid, or any 
cast from nature, of the human figure or part 
thereof, or of any animal or part thereof, 
or of any such subject representing any of 
the matters aforesaid, whether separate or com- 
bined, is entitled to the copyright in such new 
and original sculpture, model, copy, and cast, for 
fourteen years from first putting forth and pub* 
lishing the same, and for an additional period of 
fourteen years in case the original maker is living 
at the end of the first period ; and by the said 
acts it is provided that the name of the proprietor, 
with the date of the publication thereof, is to be 
put on all such sculptures, models, copies, and 
casts, and remedies are provided for the infringe- 
ment of such copyright : And whereas the powers 
vested in Her Majesty by the said International 
Copyright Act are insufficient to enable Her 
Majesty to confer upon authors of books first 
published in foreign countries copyright of the 
like duration, and with the like remedies for the 
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infringement thereof, which are conferred and 
provided by the said Copyright Amendment Act 
with respect to authors of books first published in 
the British dominions ; and the said International 
Copyright Act does not empower Her Majesty 
to confer any exclusive right of representing or 
performing dramatic pieces or musical com- 
positions first published in foreign countries upon 
the authors thereof, nor to extend the privilege of 
copyright to prints and sculpture first published 
abroad; and it is expedient to vest increased 
powers in Her Majesty in this respect, and for 
that purpose to repeal the said International 
Copyright Act, and to give such other powers to 
Her Majesty, and to make such further provi- 
sions, as are hereinafter contained : Be it therefore 
enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons in this pre- 
sent Parliament assembled, and by the authority 
of the same, that the said recited act herein 
designated as the International Copyright Act 
shall be and the same is hereby repealed* 

The provisions of this act are also included in 25 & 26 
Vict. c. 68 (the Artistic Copyright Act) : (see sect. 12.) 

Her Majesty, by Order m Council, may direct that Authors, 
8fC,, of works first published in Foreign Countries shall 
have Copyright therein within Her Majesty^s Dominions. 

2. And be it enacted, that it shaU be lawful 
for Her Majesty, by any Order of Her Majesty 
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in Council) to direct that, as respects all or any 
particular class or classes of the following works 
(namely), books, prints, articles of sculpture, and 
other works of art, to be defined in such order, 
which shall after a future time, to be specified in 
such order, be first published in any foreign 
country to be named in such order, the authors, 
inventors, designers, engravers, and makers 
thereof respectively, their respective executors, 
adininistrators, and assigns, shall have the privi- 
lege of copyright therein during such period or 
respective periods as shall be defined in such 
order, not exceeding, however, as to any of the 
above mentioned works, the term of copyright 
which authors, inventors, designers, engravers, 
and makers of the like works respectively first 
published in the United Kingdom may be then 
entitled to under the hereinbefore recited acts 
respectively, or under any acts which may here- 
after be passed in that behalf. 

Extension of Term of Copyright as to the Tenth Class 
mentioned in 5 jr 6 Vict. c. 100. 

3. In respect of the application of any new and 
original design for ornamenting any article of 
manufacture contained in the tenth class men- 
tioned in ** The Copyright of Designs Act, 1842," 
the term of copyright shall be three years, to be 
computed from the time of such design being 
registered, in pursuance of the provisions of ^' The 
Copyright of Designs Acts," and of this acf: 

F 2 
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provided nevertheless, that the term of such copy- 
right shall expire on the thirty-first of December 
in the second year after the year in which such 
design was registered, whatever may be the day 
of such registration. 

If the Order applies to Prints^ Sculptures^ Sfc, the Copy^ 
right Law as to Prints or Sculptures first published in this 
Country shall apply to the Prints^ Sculptures, SfC.^ to which 
such Order relates. 

4. And be it enacted, that in case any such 
order shall apply to prints, articles of sculpture, 
or to any such other works of art as aforesaid, all 
and singular the enactments of the said Engra- 
ving Copyright Acts and the said Sculpture 
Copyright Acts, or of any other act for the time 
being in force with relation to the copyright in 
prints or articles of sculpture first published in 
this country, and of any act for the time being in 
force with relation to the copyright in any similar 
works of art first published in this country, shall, 
from and after the time so to be specified in that 
behalf in such order, and subject to such limita- 
tion as to the duration of the copyright as shall be 
therein contained respectively, apply to and be ia 
force in respect of the prints, articles of sculpture, 
and other works of art to which such order shall 
extend, and which shall have been registered as 
hereinafter is provided, in such and the same 
manner as if such articles and other works of art 
were first published in the United Kingdom, save 
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and except such of the said enactments or such 
parts thereof as shall be excepted in such order. 

Her Majesty may, by Order in Council, direct that Authors 
and Composers of Dramatic Pieces and Musical Compo* 
sitions first publicly represented and perfomed in Foreign 
Countries nhall have similar Rights in the British Do- 
minions, 

5. And be it enacted, that it shall be lawful for 
Her Majesty, by any Order of Her Majesty in 
Council, to direct that the authors of dramatic 
pieces and musical compositions which shall after 
a future time, to be specified in such order, be 
first publicly represented or performed in any 
foreign country to be named in such order, shall 
have the sole liberty of representing or per- 
forming in any part of the British dominions such 
dramatic pieces or musical compositions during 
such period as shall be defined in such order, not 
exceeding the period during which authors of 
dramatic pieces and musical compositions first 
publicly represented or performed in the United 
Kingdom may for the time be entitled by law to 
the sole liberty of representing and performing 
the same ; and from and after the time so speci- 
fied in any such last mentioned order the enact- 
ments of the said Dramatic Literary Property 
Act and of the said Copyright Amendment Act, 
and of any other act for the time being in force 
with relation to the liberty of publicly repre- 
senting and performing dramatic pieces or musical 
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compositions, shall^ subject to such limitation as 
to the duration of the right conferred by any 
such order as shall be therein contained, ^PP^y ^^ 
and be in force in respect to the dramatic pieces 
and musical compositions to which such order shall 
extend, and which shall have been registered as 
hereinafter is provided, in such and the same 
manner as if such dramatic pieces dnd musical 
compositions had been first publicly represented 
and performed in the British dominions, save and 
except such of the said enactments or such parts 
thereof as shall be excepted in such order. 

The proprietor of a foreign print cannot claim copyright 
under this act unless the date and name are engraved on 
the plate and printed on the print, as required by 8 €reo. 2, 
c. 13 : {Avamo v. Mudie, 10 Exch. 203.) 

Particulars to be observed as to Registry and to Delivery of 

Copies. 

6. Provided always, and be it enacted, that no 
author of any book, dramatic piece or musical 
composition, or his executors, administrators, or 
assigns, and no inventor, designer, or engraver of 
any print, or maker of any article of sculpture, or 
other work of art, his executors, administrators, 
or assigns, shall be entitled to the benefit of this 
act, or of any Order in Council to be issued in 
pursuance thereof, unless, within a time or times 
to be in that behalf prescribed in each such Order 
in Council, such book, dramatic piece, musical 
composition, print, article of sculpture, or other 
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^ork of art, shall have been so reffistered, and 
Bueh copy thereof shall have been so delivered as 
hereinafter is mentioned; (that is to say,) as 
regards such book, and also such dramatic piece 
or masical composition (in the event of the same 
having been printed,) the title to the copy 
thereof, the name and place of abode of the 
author or composer thereof, the name and place 
of abode of the proprietor of the copyright 
thereof^ the time and place of the first publica- 
tion, representation, or performance thereof, as 
the case may be, in the foreign country named in 
the Order in Council under which the benefits of 
this act shall be claimed, shall be entered in the 
register book of the Company of Stationers in 
London, and one printed copy of the whole of 
such book, and of such dramatic piece or musical 
composition, in the event of the same having 
been printed, and of every volume thereof, upon 
the best paper upon which the largest number or 
impression of the book, dramatic piece, or musical 
composition shall have been printed for sale, 
together with all maps and prints relating 
thereto, shall be delivered to the officer of the 
Company of Stationers at the Hall of the said 
Company; and as regards dramatic pieces and 
musical compositions in manuscript, the title to 
the same, the name and place of abode of the 
author or composer thereof, the name and place 
of abode of the proprietor of the right of repre- 



108 7 & 8 Vict. cat. 12. 

senting or performing the same, and the time and 
place of the first representation or performance 
thereof in the country named in the Order in 
Council under which the benefit of the act shall 
be claimed, shall be entered in the said register 
book of the said Company of Stationers in 
London ; and sui regards prints, the title thereof, 
the name and place of abode of the inventor, 
designer, or engraver thereof, the name of the 
proprietor of the copyright therein, and the time 
and place of the first publication thereof in the 
foreign country named in the Order in Council 
under which the benefits of the act shall be 
claimed, shall be entered in the said register book 
of the said Company of Stationers in London, 
and a copy of such print, upon the best paper 
upon which the largest number or impressions of 
the print shall have been printed for sale, shall 
be delivered to the officer of the Company of 
Stationers at the Hall of the said Company ; and 
as regards any such article of sculpture, or any 
such other work of art as aforesaid, a descriptive 
title thereof, the name and place of abode of the 
maker thereof, the name of the proprietor of the 
copyright therein, and the time and place of its 
first publication in the foreign country named in 
the Order in Council under which the benefit of 
this act shall be claimed, shall be entered in the 
said register book of the said Company of 
Stationers in London; and the officer of the 
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said Company of Stationers receiving such copies 
80 to be delivered as aforesaid shall give a receipt 
in writing for the saine^ and such delivery shall 
to all intents and purposes be a sufficient delivery 
under the provisions of this act. 

In case of Books published anonymously, the Name of the 

Publisher to be sufficient, 

7. Provided always, and be it enacted, that if 
a book be published anonymously it shall be 
sufficient to insert in the entry thereof in such 
register book the name and place of abode of the 
£rst publisher thereof^ instead of the name and 
place of abode of the author thereof^ together 
with a declaration that such entry is made either 
on behalf of the author or on behalf of such first 
publisher^ as the case may require. 

The Provisions of the Copyright Amendment Act as regards 
Entries in the Register Book of the Company of Stationers, 
SfC.^ to apply to Entries under this Act. 

8. And be it enacted^ that the several enact- 
ments in the said Copyright Amendment Act 
contained with relation to keeping the said 
register book, and the inspection thereof, the 
searches therein^ and the delivery of certified 
and stamped copies thereof, the reception of such 
copies in evidence, the making of false entries in 
the said book, and the production in evidence of 
papers falsely purporting to be copies of entries 

F 3 
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in the said book, the applications to the courts 
and judges by persons aggrieved by entries in the 
said book, and the expunging and varying such 
entries, shall apply to the books, dramatic pieces^ 
and musical compositions, prints, articles of sculp- 
ture, and other works of art, to which any Order 
in Council issued in pursuance of this act shall 
extend, and to the entries and assignments of 
copyright and proprietorship therein, in such and 
the same manner as if such enactments were here 
expressly enacted in relation thereto, save and 
except that the forms of entry prescribed by the 
said Copyright Amendment Act may be varied 
to meet the circumstances of the case, and that 
the sum to be demanded by the officer of the said 
Company of Stationers for making any entry 
required by this act shall be one shilling only. 

Vide 5 & 6 Vict c. 45, 88. 11, 12, 13, 14, which sections 
regulate registration under the Artistic Copyright Act, 
1862. 

As to expunging or varying Entry grounded in wrongful first 

PiUtliGotion, 

9. And be it enacted, that every entry made in 
pursuance of this act of a first publication shall be 
primA facie proof of a rightful first publication : 
but if there be a wrongful first publication, and 
any party have availed himself thereof to obtain 
an entry of a spurious work, no order for ex- 
punging or varying such entry shall be made 
unless it be4)roved to the satisfaction of the court 
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or of the judge taking cognizance of the applica- 
tion for expunging or varying auch entry, first, 
with respect to a wrongful publication in a 
country to which the author or first publisher 
does not belong, and in regard to which there 
does not subsist with this country any treaty of 
international copyright, that the party making the 
application was the author or first publisher, as 
the case requires; second, with respect to a 
wrongful first publication either in the country 
where a rightful first publication has taken place> 
or in regard to which there subsists with this 
country a treaty of international copyright, that 
a court of competent jurisdiction in any such 
country where such wrongful first publication has 
taken place has given judgment in favour of the 
right of the party claiming to be the author or 
first publisher* 

Copies of Books wherein Copyright is subsisting under this 
Act printed in Foreign Countries other than those wherein 
the Booh was first published prohibited to be imported, 

10. And be it enacted, that all copies of books 
wherein there shall be any subsisting copyright 
under or by virtue of this act, or of any Order in 
Council made in pursuance thereof, printed or 
reprinted in any foreign country except that in 
which such books were first published, shall be 
and the same are hereby absolutely prohibited 
to be imported into any part of the British 
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dominions, except by or with the consent of the 
registered proprietor of the copyright thereof, or 
his agent authorized in writing, and if imported 
contrary to this prohibition the same and the 
importers thereof shall be subject to the enact- 
ments in force relating to goods pn)hibited to be 
imported by any act relating to the customs ; and 
as respects any such copies so prohibited to be 
imported, and also as respects any copies unlaw- 
fully printed in any place whatsoever of any 
books wherein there shall be any such subsisting 
copyright as aforesaid, any person who shall in 
any part of the British dominions import such 
prohibited or unlawfully printed copies, or who, 
knowing such copies to be so unlawfully imported 
or unlawfully printed,, shall sell, publbh, or expose 
to sale or hire, or shall cause to be sold, published, 
or exposed to sale or hire, or have in his posses* 
sion for sale or hire, any such copies so unlawfully 
imported or unlawfully printed, such offender 
shall be liable to a special action on the case at 
the suit of the proprietor of such copyright, to be 
brought and prosecuted in the same courts and 
in the same manner, and with the like restrictions 
upon the proceedings of the defendant, as are 
respectively prescribed in the said Copyright 
Amendment Act with relation to actions thereby 
authorized to be brought by proprietors of copy- 
right against persons importing or selling books 
unlawfully printed in the British dominions. 
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Officer of Stationers Company to deposit Books, Sfc, in the 

British Museum. 

11. And be it enacted, that the said officer of 
the said Company of Stationers shall receive at 
the Hall of the said company every book, volume, 
or print so to be delivered as aforesaid, and within 
one calendar month after receiving such book, 
volume, or print shall deposit the same in the 
library of the British Museum. 

Second or subsequent Editions, 

12. Provided always^ and be it enacted, that it 
shall not be requisite to deliver to the said officer 
of the said Stationers Company any printed copy 
of the second or of any subsequent edition of any 
book or books so delivered as aforesaid, unless the 
same shall contain additions or alterations. 

Orders in Council may specify different Periods for different 
Foreign Countries and for different Classes qf Works, 

13. And be it enacted, that the respective 
terms to be specified by such Orders in Council 
respectively for the continuance of the privilege 
to be granted in respect of works to be first pub- 
lished in foreign countries may be different for 
works first published in different foreign coimtries 
and for different classes of such works ; and that 
the times to be prescribed for the entries to be 
made in the register book of the Stationers Com- 
pany, and for the deliveries of the books and 
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other articles to the said officer of the Stationers 
Company, as hereinbefore is mentioned, may be 
diiFerent for different foreign countries and for 
different classes of books or other articles. 

No Order in Council to have any Effect unless it states thai 
reciprocal Protection is secured, 

14. Provided always, and be it enacted, that 
no such Order in Council shall have any effect 
unless it shall be therein stated, as the ground for 
issuing the same, that due protection has been 
secured by the foreign power so named in such 
Order in Council for the benefit of parties 
interested in works first published in the do- 
minions of Her Majesty similar to those comprised 
in such order. 

Orders in Council to be published in Gazette, and to have 

same Effect as this Act, 

15. And be it enacted, that every Order in 
Council to be made under the authority of this 
act shall as soon as may be after the making 
thereof by Her Majesty in Council be published 
in the London Gazette^ and from the time of such 
publication shall have the same effect as if every 
part thereof were included in this act. 

To be laid before Parliament. 

16. That a copy of every Order of Her Majesty 
in Council made under this act shall be laid before 
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both Houses of Parliament within six weeks after 
issuing the same, if Parliament be then sittings 
and if not, then within six weeks after the com- 
mencement of the then next session of Parlia- 
ment. 

Orders in Council may be revoked, 

17. And be it enacted, that it shall be lawful 
for Her Majesty by an Order in Council from 
time to time to revoke or alter any Order in 
Council previously made under the authority of 
this act, but nevertheless without prejudice to 
any rights acquired previously to such revocation 
or alteration. 

Translations. 

18. Provided always^ and be it enacted, that 
nothing in this act contained shall be construed 
to prevent the printing, publication, or sale of any 
translation of any book the author whereof and 
his assigns may be entitled to the benefit of this 
act. 

Repealed by 15 & 16 Vict. c. 12, 8. 1. 

Authors qf Works first published in Foreign Countries not 
enti^d to Copyright except under this Act. 

19. And be it enacted, that neither the author 
of any boot, nor the author or composer of any 
dramatic piece or musical composition, nor the 
inventor, designer, or engraver of any print, nor 
the maker of any article of sculpture, or of such 
other work of art as aforesaid, which shall after 
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llie passing of this act be first published out of 
Her Majesty's dominions, shall have any copy- 
right therein respectively, or any exclusive right 
to the public representation or performance 
thereof, otherwise than such (if any) as he may 
become entitled to under this act. 

Interpretation Clause. 

20. And be it enacted, that in the construction 
of this act the word '^ book" shall be construed to 
include " volume," " pamphlet," ** sheet of letter- 
press," *• sheet of music," "map," ^^ chart," or 
"plan;" and the expression "articles of sculp- 
ture" shall mean all such sculptures, models, 
copies, and casts as are described in the said 
Sculpture Copyright Acts, and in respect of 
which the privileges of copyright are thereby con- 
ferred ; and the words " printing" and ** re-print- 
ing," shall include engraving and any other 
method of multiplying copies ; and the expression 
" Her Majesty" shall include the heirs and suc- 
cessors of Her Majesty; and the expressions 
** Order of Her Majesty in Council," " Order in 
Council," and " Order," shall respectively mean 
Order of Her Majesty acting by and with the 
advice of Her Majesty's most Honourable Privy 
Council; and the expression "officer of the Com- 
pany of Stationers" shall mean the officer ap- 
pointed by the said Company of Stationers for 
the purposes of the said Copyright Amendment 
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Act ; and in describing any persons or things any 
word importing the plural number shall mean also 
one person or things and any word importing the 
singular number shall include several persons or 
things, and any word importing the masculine 
shUl include also the feminine gender ; unless in 
any of such cases there shall be something in the 
subject or context repugnant to such construc- 
tion. 

Act may be amended, Sfc. '. 

21. And be it enacted, that this act may be 
amended or repealed by any act to be passed in 
this present Session of Parliament. 
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An Act to extend and amend the Acts relating to the 
Copyright of Deaigns, — [14/A Avgtisty 1850.] 

Whereas it is expedient to extend and amend 
the acts relating to the copyright of designs : Be 
it therefore enacted by the Queen's most excel- 
lent Majesty^ by and with the advice and consent 
of the Lords spiritual and temporal^ and Com- 
mons, in this present Parliament assembled^ and 
by the authority of the same : 

Certain Designs may be registered provisionally for One 

Year. 

1. That the registrar of designs, upon applica- 
tion by or on behalf of the proprietor of any 
design not previously published within the United 
Kingdom of Great Britain and Ireland or else- 
where^ and which may be registered under the 
Designs Act, 1842, or under the Designs Act, 
1843, for the provisional registration of such 
design, under this act, and upon being furnished 
with such copy, drawing, print, or description 
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in writing or in print as in the judgment 
of the said registrar shall be sufficient to 
identify the particular design in respect of which 
such registration is desired, and the name of the 
person claiming to be proprietor, together with 
his place of abode or business, or other place of 
address, or the style or title of the firm under 
which he may be trading, shall register such 
design in such manner and form as shall from 
time to time be prescribed or approved by the 
Board of Trade; and any design so registered 
shall be deemed ^^provisionally registered," and 
the registration thereof shall continue in force for 
the term of one year from the time of the same 
being registered as aforesaid ; and the said regis- 
trar shall certify, under his hand and seal of office, 
in such form as the said board shall direct or 
approve, that the design has been provisionally 
registered, the date of such registration, and the 
name of the registered proprietor, together with 
bis place of abode or business, or other place of 
address. 

See "Perfect v. Shepard, as to an old design applied to 
textile fabrics : (1 Weekly Reporter, 213.) 

Benefits conferred by provisional Registration, 
2. That the proprietor of any design which 
shall have been provisionally registered shall, 
during the continuance of such registration, have 
the sole right and property in such design; and 
the penalties and provisions of the said Designs 



120 13 & 14 Vict. cap. 104. 

Act, 1842^ for preventing the piracy of designs, 
shall extend to the acts^ matters^ and things next 
hereinafter enumerated^ as fully as if those penal- 
ties and provisions had been re-enacted in this act, 
and expressly extended to such acts, matters and 
things respectively ; that is to say, 

1. To the application of any provisionally regis- 

tered design, or any fraudulent imitation 
thereof, to any article of manufacture or 
to any substance : 

2. To the publication, sale, or exposure for sale 

of any article of manufacture or any sub- 
stance to which any provisionally regis- 
tered design shall have been applied. 

The Exhibition of provisionally registered Designs in certain 
Places not to drfeat Copyright^ Sfc. 

3. That during the continuance of such pro- 
visional registration neither such registration nor 
the exhibition or exposure of any design provision- 
ally registered, or of any article to which any such 
design may have been or be intended to be 
applied, in any place, whether public or private, 
in which articles are not sold or exposed or 
exhibited for sale, and to which the public are 
not admitted gratuitously, or in any place which 
shall been previously certified by the Board of 
Trade to be a place of public exhibition within 
the meaning of this act, nor the publication of any 
account or description of any provisionally regis- 
tered design exhibited or exposed or intended to 
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be exhibited or exposed in any such place of 
exhibition or exposure in any catalogue, paper^ 
newspaper, periodical, or otherwise, shall prevent 
the proprietor thereof from registering any such 
design under the said Designs Acts at any time 
during the continuance of the provisional regis- 
tration, in the same manner and as fully and 
effectually as if no such registration, exhibition, 
exposure, or publication had been made; pro- 
vided that every article to which any such design 
shall be applied, and which shall be exhibited or 
exposed by or with the licence or consent of the 
proprietor of such design, shall have thereon or 
attached thereto the words " provisionally regis- 
tered,*' with the date of registration. 

Sale of Articlei to which provisionally registered Designs^ 
See,, have been applied to defeat Copyright, but Design 
itself may be sold, 

4. That if during the continuance of such pro- 
visional registration the proprietor of any design 
provisionally registered shall sell, expose, or offer 
for sale any article, substance, or thing to which 
any such design has been applied, such provi- 
sional registration shall be deemed to have been 
null and void immediately before any such sale, 
offer, or exposure shall have been first made ; but 
nothing herein contained shall be construed to 
hinder or prevent such proprietor from selling or 
transferring the right and property in any such 
design. 
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Extension of Period of provisional Regiairation hy Board of 

Trade. 

5. That the Board of Trade may by order In 
writing with respect to any particular class of 
designs, or any particular design, extend the 
period for which any design may be provision- 
ally registered under this act, for such term not 
exceeding the additional term of six months as 
to the said board may seem fit; and whenever 
any such order shall be made, the same shall be 
registered in the office for the registration of 
designs, and during the extended term the pro- 
tection and benefits conferred by this act in case 
of provisional registration shall continue as fully 
as if the original term of one year had not expired. 

R^^tration of Sculpture^ Models, ^c» 

6. That the registrar of designs, upon applica- 
tion by or on behalf of the proprietor of any 
sculpture, model, copy, or cast within the protec- 
tion of the Sculpture Copyright Acts, and upon 
being furnished with such copy, drawing, print, or 
description, in writing or in print, as in the judg- 
ment of the said registrar shall be sufficient to 
identify the particular sculpture, model, copy, or 
cast in respect of which registration is desired^ 
and the name of the person claiming to be pro- 
prietor, together with his place of abode or busi- 
ness or other place of address, or the name, style, 
or title of the firm under which he may be trading, 
shall register such sculpture, model, copy, or cast 
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in such manner and form as shall from time to 
time be prescribed or approved by the Board of 
Trade for the whole or any part of the term during 
which copyright in such sculpture^ model, copy, 
or oast may or shall exist under the Sculpture 
Copyright Acts ; and whenever any such regis- 
tration shall be made, the said registrar shall 
certify under his hand and seal of ofBce, in such 
form as the said board shall direct or approve^ the 
fact of such registration^ and the date of the same, 
and the name of the registered proprietor, or the 
style or title of the firm under which such pro* 
prietor may be trading, together with his place of 
abode or business or other place of address. 

This section, and the two following, now form the basis 
of the protection to sculptors, perfecting the Sculpture 
Copyright Acts of 3S Geo. 3, c. 7l> and 54 Geo. 3, c. 56. 
The application, it will be seen, is to be made by the pro- 
prietor, and not necessarily by the author. The term is 
fourteen years from the first publication, and an additional 
fourteen years if the person making, or causing it to be 
made, be living at the expiration of the first fourteen years 
(vide 54 Geo. 3, o. 56.) 

Benefits conferred by Registration of Sculpture^ {fc, 
7. That if any person shall, during the con- 
tinuance of the copyright in any sculpture, model, 
copy, or cast which shall have been so registered 
as aforesaid, make, import, or cause to be made, 
imported, exposed for sale, or otherwise disposed 
of, any pirated copy or pirated cast of any such 
ficulpture, model^ <^opjy or cast, in such manner 
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and under such circumstances as would entitle the 
proprietor to a special action on the case under 
the Sculpture Copyright Acts, the person so 
offending shall forfeit for every such offence a 
sum not less than five pounds and not exceeding 
thirty pounds to the proprietor of the sculpture, 
model, copy, or cast whereof the copyright shall 
have been infringed ; and for the recovery of any 
such penalty the proprietor of the sculpture, 
model, copy, or cast which shall have been so 
pirated shall have and be entitled to the same 
remedies as are provided for the recovery of 
penalties incurred under the Designs Act, 1842 : 
Provided always, that the proprietor of any sculp- 
ture, model, copy, or cast which shall be regis- 
tered under this act shall not be entitled to the 
benefit of this act, unless every copy or cast of 
such sculpture, model, copy, or cast which shall 
be published by him after such registration shall 
be marked with the word *' registered," and with 
the date of registration. 

These formalities must be strictly complied with. The 
Registry Office is now at No. 1, Whitehall; and the regis- 
trar, Clement Johnson, £sq. The hours of attendance, 
II to 3. 

Desij^ns for ornamenting Ivory ^ ffc*, may be registered under 
Designs Act, 1842, /or Three Years, 

^^^^^That designs for the ornamenting of ivory, 
bo9i^,, papier mach4, and other solid substances 
pot already comprised in the claesQs imfmberod 
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1, 2, or 3 in the Designs Act, 1842, shall be 
deemed and taken to be comprised within the 
class numbered 4 in that act, and such designs 
shall be so registered accordingly. 

Board of Trade may extend Copyright in ornamental Designs. 

9. That the Board of Trade may from time to 
time order that the copyright of any class of 
designs or any particular design registered or 
which may be registered under the Designs Act^ 
1842, may be extended for such term, not exceed- 
ing the additional term of three years, as the said 
board may think fit, and the said board shall have 
power to revoke or alter any such order as from 
time to time appear necessary ; and whenever any 
order shall be made by the said board under this 
provision, the same shall be registered in the office 
for the registration of designs ; and during the 
extended term the protection and benefits con- 
ferred by the said Designs Acts shall continue as 
fully as if the original term had not expired. 

Regulations for the Registration of Designs may be made by 

Board of Trade. 

10. That the Board of Trade may from time to 
time make, alter, and revoke rules and regula- 
tions with respect to the mode of registration, 
and the documents and other matters and parti* 
culars to be furnished by persons effeeting 
registration and provisional registration under 
the said acts and this act : provided always, that 
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all such rules and regulations shall be publiAed 
in the London Gnzette^^nA shall forthwith upon 
the issuing thereof be laid before Parliament, if 
Parliament be sittings and if Parliament be not 
sitting, then within fourteen days after the com* 
mencement of the then next session ; and such 
rules -and regulations, or any of them, shall be 
published or notified by the registrar of designs 
in such other manner as the Board of Tirade shall 
think fit to direct. 

Registrar of Designs may dispense vnth Dravnngs^ ^., mi 

certain Cases. 

11. That if in any case in which the registra- 
tion of a design is required to be made under 
either of the said Designs Acts it shall appear 
to the registrar that copies, drawings, or prints as 
required by those acts cannot be furnished, or 
that it is unreasonable or unnecessary to require 
the same^ the said registrar may dispense with 
such copies, drawings, or prints, and may allow in 
lieu thereof such specification or description ia 
writing or in print as may be sufficient to iden- 
tify and render intelligible the design in respect 
of which registration is desired; and whenever 
registration shall be so made in the absence of 
such copies, drawings, or prints, the registmtion 
shall be as valid and effectual to all intents and 
purposes as if such copies^ drawings, or jmnta 
had been famidhed. 
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FitlbUe Books and Documenti in the Designg Office not to be 
removed without Judge's Order, 

12, That in order to prevent the frequent and 
unnecessary removal of the public books and 
documents in the office for the registration of 
designs, no book or document in the said office 
shall be removed for the purpose of being pro- 
duced in any court or before any justice of the 
peace, without a special order of a judge of the 
Court of Chancery, or of one of Her Majesty's 
superior courts of law, first had and obtained 
by the party who shall desire the production of 
the same. 

Judges may order Copies of Documents to befkmished to be 

given in Evidence. 

13. That if application shall be made to a judge 
of any of Her Majesty's courts of law at West, 
minster by any person desiring to obtain a copy 
of any registration, entry, drawing, print, or 
document, of which such person is not entitled as 
of right to have a copy^ for the purpose of being 
used in evidence in any cause, or otherwise how- 
soever, and if such judge shall be satisfied that 
such copy is band fide intended for such purpose 
as aforesaid, such judge shall order the registrar 
of designs to deliver such copy to the party 
applying, and the registrar of designs shall, upon 
payment for the same of such fee or fees as may be 
fixed according to the provisions of the said Designs 
Act in this behalf, deliver such copy accordingly. 

o2 
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Copies of Documents delivered by the Registrar to he sealed 

and to he Evidence, 

14. That every copy of any registration, entry, 
drawing, print, or document delivered by the 
registrar of designs to any person requiring the 
same shall be signed by the said registrar, and 
sealed with his seal of office ; and every document 
sealed with the said seal purporting to be a copy 
of any registration, entry, drawing, print, or docu- 
ment, shall be deemed to be a true copy of such 
registration, entry, drawing, print, or document, 
and shall, without further proof, be received in 
Evidence before all courts in like manner and to 
the same extent and effect as the original book, 
registration, entry, drawing, print, or document 
would or might be received if tendered in 
evidence, as well for the purpose of proving the 
contents, purport, and effect of such book, regis- 
tration, entry, drawing, print, or document, as 
Aio proving the same to be a book, registration, 
entry, drawing, print, or document of or belonging 
to the said office, and in the custody of the 
registrar of designs. 

Certain Provisions of Designs Acts^ 1842 and 1843, extended 

to this Act, 

15. That the several provisions contained in 
the said Designs Acts (so far as they are not 
repugnant to the provisions of this act) relating 
to the transfer of designs, (a) to cancelling and 
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amending registration, {b) to the refusid of regis- 
tration in certain cases, (c) to the mode of 
recovering penalties, (d) to the awarding and 
recovery of costs, (e) to actions for damages, (/) 
to the limitation of actions, (ff) to the certificate 
of registration, (h) to penalties for wrongfully 
using marks, (i) to the fixing and application of 
fees for registration, (A) and to the penalty for 
extortion, (/) shall apply to the registratioQ, 
provisional registration, and transfer of designs, 
/sculptures, models, copies, and casts, and to the 
designs, sculptures, models, copies, and casts 
entitled to protection under this act, and to 
matters under this act, as fully and effectually as 
if those provisions had been re-enacted in this act 
with respect to designs, sculptures, models, copies, 
and casts registered and provisionally registered 
under this act ; and the forms contained in the 
Designs Act, 1842, may for the purposes of this 
act be varied so as to meet the circumstances of 
the case. 

(a) Desijs^ns Act, 1842, s. 6. 
(6) Desij^ns Act, 1842, 8. 10. 

(c) Designs Act, 1843, s. 9. 

(d) Designs Act, 1842, s. 8. 

(e) Designs Act, 1842, ss. 12, 13. 
(/) Designs Act, 1842, s. 9« 

{g) Designs Act, 1842, s. 12. 
(A) Designs Act, 1842, s. 16. 
(t) Designs Act, 1842, s. 11. 
(k) Designs Act, 1842, 8. 18. 
(/) Designs Act, 1842, b. 19* 
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Interpretation of Terms* 

16. That in the interpretation of this act the 
following terms and expressions shall haye the 
meanings hereinafter assigned to them, unless 
such meaning shall be repugnant to or incon- 
sistent with the context or subject matter ; that 
is to say^ 

The expression ^^ Designs Act, 1842," shall 
mean an act passed in the sixth year of the 
reign of Her present Majesty, intituled '* An 
Act to consolidate and amend the Laws 
relating to the Copyright of Designs for 
ornamenting Articles of Manufacture i^ 
The expression ** Designs Act, 1843," shall 
mean an act passed in the seventh year of 
Her present Majesty, intituled *^ An Act to 
amend the Laws relating to Copyright of 
Designs :" 
The expression ** Sculpture Copyright Acts/' 
shall mean two acts passed respectively in 
the thirty-eighth and fifty-fourth years of 
the reign of King George the Third, and 
intituled respectively '^An Act for encou- 
ragmg the Art of making new Models and 
Casts of Busts and other Things herein men- 
tioned," and ^* An Act to amend and render 
more effectual an Act for encouraging the 
Art of making new Models and Casts of 
Busts and other Things therein mentioned :" 
The expression ''The Board of Trade" shall 
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^ 

mean the Lords of the Committee of Privy 
Council for the consideration of all matters 
of Trade and Plantations : 

The expression ^^ Registrar of Designs " shall 
mean the registrar or assistant registrar of 
designs for articles of manufacture : 

The expression " Proprietor " shall be con- 
strued according to the interpretation of that 
word in the said Designs Act, 1842 : 

And words in the singular number shall in- 
clude the plural^ and words applicable to 
males shall include females. 

Short Title. 

17. That in citing this act in other Acts of 
Parliament, and in any instrument, docu- 
ment, or proceeding, it shall be sufficient to 
use the words and figures following, that is 
to say, " The Designs Act, 1850." 
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14 Vict. cap. 8. 

An Act to extend the Provisions of the Desigm Aety 
ISSO) and to give Protection from Piracy to Per- 
sons ex/abiting new Liventions in the Exhibition of 
the Works of Industry of all Nations in One 
thousand eight hundred and ^fty-^me. — [llth 
April, 1851.] 

Whereas it is expedient that sach protection ts 
hereinafter mentioned should be afforded to per- 
sons desirous of exhibiting new inventions in the 
Exhibition of the Works of Industry of all 
Nations in one thousand eight hundred and fifty- 
one : Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Proffrietors of new InnenOons to be allowed to exhibit them 
without prejudice to Letters Patent to be thereafter granted 
— Invention to be provisionally registered, and not to be 
used before granting of the Letters Patent, 

1. Any new invention for which letters patent 
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might lawfully be granted mi^y at anj time 
during the year one thousand eight hundred and 
fifty-one, but not afterwards, be publicly exhibited 
in any place previously certified by the Lords of 
the Committee of Privy Council for Trade and 
Foreign Plantations to be a place of exhibition 
within the meaning of the Designs Act, 1850, 
without prejudice to the validity of any letters 
patent to be thereafter, during the term of the 
provisional registration hereinafter mentioned, 
granted for such invention to the true and first 
inventor thereof: Provided always, that such 
invention have previously to such public exhi- 
bition thereof been provisionally registered in 
manner hereinafter mentioned ; and provided also, 
that the same be not otherwise publicly exhibited 
or used by or with the consent of the inventor 
prior to the granting of any such letters patent as 
aforesaid, except as hereinafter mentioned : Pro- 
vided also, that no sale or transfer, or contract for 
sale or transfer, of the right to or benefit of any 
invention so provisionally registered, or of the 
rights acquired under this act, or to be acquired 
under any letters patent to be granted for such 
invention, shall be deemed a use of such inven- 
tion : and the publication of any account or 
description of such invention in any catalogue, 
paper, newspaper, periodical, or otherwise shall 
not afiect the validity of any letters patent to be 
during such term granted as aforesaid. 

G 3 
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PMic trial of agrictUtitral or kortieniiwral In^jtUmnUi, under 
the Direetiom of the CommieeumerSi not to prejudice Letters 
Patent. 

2. The public trial or exhibition of any such 
invention as aforesaid (being an invention for 
purposes of agriculture or horticulture), which 
shall be certified by the Lords of the said Com- 
mittee to have taken place under the direction of 
the Commissioners for the Exhibition of 1851 for 
purposes connected with the exhibition thereof^ 
in such place of public exhibition as aforesaid^ 
whether such trial or exhibition take place before 
or after the passing of this act, shall not prevent 
the provisional registration of such invention under 
this act, nor prejudice or afiect the validity of any 
letters patent to be granted for such invention 
during such term as aforesaid. 

Certificate of Invention to be granted for provisional Regie^ 

tration. 

3. Her Majesty's Attorney General, or such 
person or persons as he may from time to time 
appoint to issue certificates under this act, on 
being furnished with a description in writing, 
signed by or on behalf of the person claiming to 
be the true and first inventor within this realm of 
any new invention intended to be exhibited in 
such place of public exhibition as aforesaid, and 
on being satisfied that such invention is proper to 
be so exhibited, and that the description in writing 
so furnished describes the nature of the said in- 
vention so intended to be exhibited, and in what 
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the same is to be performed^ shall giye a 
certificate in writing, under the hand or hands of 
snch Attorney General, or the person or persons 
appointed as aforesaid, for the provisional regis* 
tration of such invention. 

Certificate of Invention to be registered. 
4. The registrar of designs acting under the 
Designs Act, 1850, upon receiving such certi- 
ficate, and bein^ furnished with the name and 
place of address of the person by or on whose 
behalf the registration is desired, shall register 
such certificate, name, and place of address, and 
the invention to which any certificate so regis- 
tered relates shall be deemed to be provisionally 
registered, and the registration thereof shall con- 
tinue in force for the term of one year from the 
time of the same being so registered, and the 
registrar shall certify, under his hand and seal> 
that such invention has been provisionally regis- 
tered, and the date of such registration, and the 
name and place of address of the person by or on 
whose behalf the registration was effected : Pro- 
vided always, that if any invention so provi- 
sionally registered be not actually exhibited in 
such place of public exhibition as aforesaid, or if 
the same invention be in use by others at the 
time of the said registration, or if the person by 
or on whose behalf the said registration has been 
^ectedbe not the firsthand true inventor thereof, 
such registration shall be absolutely void. 
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De$e nfii 9m to be^ prew erwed, a»d IwDmtum io be marked wUh 
the WordM '* PrimeumaXUf registered.*' 

5. The description in writing of any invention 
so proTiaionally roistered shall be preserved in 
such manner and subject to such regulations as 
the Attorney General shall direct, and any inven- 
tion so provinonally registered, and exhibited at 
such place of public exhibition as aforesaid, shall 
have the words ''provisionally registered" marked 
thereon or attached thereto, with the date of the 
said registration. 

Provitkmal RegUtratiom to etm/er eame Beme/Us ae tmder the 

Deeigne Acty 1850. 

6. Such provisional registration as aforesaid 
flhall during the term thereof confer on the 
inventor of such invention, with respect thereto, 
all the protection against piracy and other benefits 
which by the Designs Act, 1850, are conferred 
upon the proprietors of deagns provifflonally 
registered thereunder with respect to such de- 
signs : and so long as such provisional registra- 
tion continues in force the penalties and provisions 
of the Designs Act, 1842, for preventing the 
piracy of designs shall extend to the acts, matters, 
and things next hereinafter mentioned, as fully 
and effectually as if those penalties and provisions 
had been re-enacted in this act, and expressly 
extended to such acts, matters, and things ; that 
is to say, to the making, using, exercising, or 
vending the invention so provisionally registered. 
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to the practising the same or any part thereof, to 
the counterfeiting, imitating, or resembling the 
same, to the making additions thereto or sub- 
traction from the same, without the consent in 
writing of the person by or on whose behalf the 
said invention was so provisionally registered. 

ItCtters Patent thereafter granted to be as valid as if Inven • 
iions were not registered or eschibited. 

7. All letters patent to be during the term 
of any such provisional registration granted in 
respect of any invention so provisionally regis- 
tered shall, notwithstanding the registration 
thereof, and notwithstanding the exhibition 
thereof in such place of public exhibition or 
otherwise as aforesaid, be of the same validity 
as if such invention had not been so registered or 
exhibited; and it shall be lawful for the Lord 
High Chancellor, if he think fit, on the grant of 
any letters patent to any inventor in respect of 
any invention provisionally registered under this 
act, to cause such letters patent to be sealed as of 
the day of such provisional registration, and to 
bear date the day of such provisional registration, 
the act of the eighteenth year of King Henry the 
Sixth or any other act notwithstanding. 

The 1 S Hen. 6, enacts that letters patent shall bear ihf. 
date of the day of the delivery of the warrant into 

Chanoery. 
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ProprUtori of new and wigintd Designs exMbitsd ta be 
entitled to Ben^ts of Designs Acts, although Designs have 
been previously published elsewhere than in United King* 
dam^ if not previously publicly sold or used, 

8. Notwithstanding anything contained in the 
Designs Act, 1850, and the two acts therein 
referred to, and called the Designs Act, 1842^ 
and the Designs Act, 1843, the protection in- 
tended to be by those acts extended to the 
proprietors of new and original designs shall 
be extended to the proprietors of all new and 
original designs which shall be provisionally 
registered and exhibited in such place of public 
exhibition as aforesaid, notwithstanding that such 
designs may have been previously published or 
applied elsewhere than in the United Eangdom of 
Great Britain and Ireland; provided that such 
design or any article to which the same has been 
applied have not been publicly sold or exposed for 
sale previously to such exhibition thereof as afore- 
said. 

The Designs Act, 1850, and this Act to be construed as one 

Act. 

9. All the provisions of the Designs Act^ 1850, 
and the provisions incorporated therewith, relating 
or applicable to the designs to be provisionally 
registered thereunder, or to the proprietors of 
such designs, except the provision for extending 
the term of any such provisional registration^ 
shall, so far as the same are not repugnant to or 
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inconsistent ynth the provisions of this act, apply 
to the inventions to be provisionally registered 
under this act, and to the inventors thereof; and 
the said Designs Act and this act shall be con- 
strued together as one act. 

Short Title. 

10. This act may be cited as The Protection of 
Inventions Act, 1851. 
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An Act far extending the Term of the provisional 
Registration of Inventions under ^^ The Protection 
of Inventions Acty 1851."— [20^ April, 1852.] 

14 Vict. c. 8. 

Whereas by **The Protection of Inventions 
Act, 1851/' it was provided, that the provisional 
registration of any new invention registered 
thereunder should continue in force for the term 
of one year &om the time of the same being so 
registered : And whereas it is expedient that the 
said term should be extended: Be it therefore 
enacted by the Queen's most excellent Majesty^ 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this 
present Parliament assmebled, and by the autho- 
rity of the same, as follows : 

Provisional Registration wider the recited Act to continue in 

force till ls( Feb. 1853. 

1. The registration of every invention provi- 
sionally registered under the said act shall con- 
tinue in force until the first day of February one 
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thousand eight hundred and fifty-three, in like 
manner^ and with the like effect and conse- 
quences^ as if every such registration had been 
continued in force tiU that day by the said act, 
instead of for the term of one year from the time 
of the invention being registered as therein men- 
tioned. 
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21 & 22 Vict, cap, 70, 

Jn Act to amend the Act of tfie Fifth and Sixth 
Years of Her present Majesty^ to consolidate and 
amend the Laws relating to the Copyright of 
Designs for omamentiny Articles of Manufac^ 
ture. — [2nd Aur/tuty 1858.] 

6^6 Vict. c. 100. 

Whereas by an act passed in the fifth and sixth 
years of the reign of Her present Majesty, in- 
tituled ^^ An Act to consolidate and amend the 
Laws relating to the Copyright of Designs for 
ornamenting Articles of Manufacture," herein- 
after called ^^The Copyright of Designs Act^ 
1842," there was granted to the proprietor of any 
new and original design in respect of the applica- 
tion of any such design to ornamenting any article 
of manufacture contained in the tenth class therein 
mentioned, with the exceptions therein mentioned, 
the sole right to apply the same to any articles of 
manufacture, or any such substances as therein 
mentioned, for the term of nine calendar monthsj 
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to be computed from the time of such design 
being registered according to the said act: And 
whereas it is expedient that the term of copy- 
right, in respect of the application of designs to 
the ornamenting of articles of manufacture com- 
prised in the said tenth dass, should be extended^ 
and that some of the provisions of the said act 
should be altered, and that further provision 
should be made for the prevention of piracy, and 
for the protection of copyright in designs under 
the acts in the schedule hereto annexed, and 
hereinafter called "The Copyright of Designs 
Acts :'* Be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows ; 
that is to say. 

Short Tide. 

1. In (Hting this act for any purpose whatsoever 
it shall be sufficient to use the expression ^* The 
Copyright of Designs Act, ISSS.** 

The tenth class comprises woven fabrics not furnitares, 
&c., printed on in colours, or to which colours may be 
otherwise applied : (see sect. 3, ante.) 

Copyright of Designs Acts and this Act to be as One, 

2. The said Copyright of Designs Acts and 
this aet shall be construed together as one ac^. . 
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If the Order applies to Books, the Copyright Lam as to 
Books first published in this Country shall apply to the 
Books to which the Order relates^ with certain Exceptions, 

3. And be it enacted, that in case any such 
order shall apply to books, all and singular the 
enactments of the said Copyright Amendment 
Act, and of any other act for the time being 
in force with relation to the copyright in 
books first published in this country, shall^ 
from and after the time so to be specified in 
that behalf in such order, and subject to such 
limitation as to the duration of the copyright as 
shall be therein contained, apply to and be in 
force in respect of the books to which such order 
shall extend, and which shall have been registered 
as hereinafter is provided, in such and the same 
manner as if such books were first published in 
the United Kingdom, save and except such of the 
said enactments, or such parts thereof, as shall be 
excepted in such order, and save and except such 
of the said enactments as relate to the delivery of 
copies of books at the British Museum, and to or 
for the use of the other libraries mentioned in the 
said Copyright Amendment Act. 

Copyright not to be prejudiced if Articles marked. 

4. Nothing in the fourth section of '^ The 
Copyright^ of Designs Act, 1842,'' shall extend or 
be construed to extend to deprive the proprietor 
of any new and original design applied to orna- 
menting any article of .mapufacture. contained in 
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the said tenth class of the benefits of *' The Copy- 
right of Designs Act," or of this act : Provided 
there shall been printed on such articles at each 
end of the original piece thereof the name and 
address of such proprietor, and the word « regis- 
tered," together with the years for which such 
design was registered. 

Pattern may be registered, 

5. And be it declared, that the registration of 
any pattern or portion of an article of manufacture 
to which a design is applied, instead or in lieu of 
a copy, drawing, print, specification, or description 
in writing, shall be as valid and effectual to all 
intents and purposes as if such copy, drawing, 
print, specification, or description in writing had 
been furnished to the registrar under ** The Copy- 
right of Designs Acts." 

Vide 5 & 6 Vict. c. 100, 8. 15. 

Proprietor to give the Number and Date of Registration, 

6. The proprietor of such extended copyright 
shall, on application by or on behalf of any per- 
son producing or vending any article of manu- 
facture so marked, give the number and the date 
of the registration of any article of manufacture 
so marked ; and any proprietor so applied to who 
shall not give the number and date of such regis- 
tration shall be subject to a penalty of ten 
pounds, to be recovered by the applicant, with full 
costs of suit, in any court of competent jurisdiction. 



146 21 & 22 Vict. cap. 70. 

Penalty on issuing Articles not so marked, 

7. Any person who shall wilfully apply any 
mark of registration to any article of manufactare 
in respect whereof the application of the design 
thereto shall not have been r^istered^ or after the 
term of copyright shall have expired, or who shall, 
during the term of copyright, without the autho- 
rity of the proprietor of any registered design, 
wilfully apply the mark printed on the piece of 
any article of manufacture, or who shall know- 
ingly sell or issue any article of manufacture to 
which such mark has been wilfully and without 
due authority applied, shall be subject to a penalty 
of ten pounds, to be recovered by the proprietor 
of such design, with full costs of suit, in any court 
of competent jurisdiction. 

See Merchandise Marks Act, 1862 : (Poland.) 

Proceedings for Prevention ofPiraey may be in^itutedin the 

County Courts. 

8. Notwithstanding anything in " The Copy- 
right of Designs Acts," it shall be lawful for the 
proprietor of copyright in any design under " The 
Copyright of Designs Acts," or this act, to insti- 
tute proceedings in the county court of the dis- 
trict within which the piracy is alleged to have 
been committed, for the recovery of damages 
which he may have sustained by reason of suck 
piracy : Provided always, that in any snch pro* 
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ceediiigs the plaintiff shall deliver with his plaint 
a statement of particulars as to the date and title 
or other deseription of the registration whereof 
the copyright is alleged to be pirated, and as to 
the alleged piracy; and the defendant, if he 
intends at the trial to rely as a defence on any 
objection to such copyright, or to the title of the 
proprietor therein, shall give notice in the manner 
provided in the seventy-sixth section of the act of 
the ninth and tenth Victoria, chapter ninety-five, 
of his intention to rely on such special defence, 
and shall state in such notice the date of publica- 
tion and other particulars of any designs whereof 
prior publication is alleged, or of any objection to 
such copyright, or to the title of the proprietor to 
such copyright; and it shall be lawful for the 
judge of the county court, at the instance of the 
defendant or plaintiff respectively, to require any 
statement or notice so delivered by the plaintiff 
or of the defendant respectively to be amended in 
such manner as the said judge may think fit. 

The Proceedings of ComUy Courts Acts applicable to Pro^ 
ceedingsfor Piracy of Designs. 

9. The provisions of an act of the ninth and 
tenth Victoria, chapter ninety-five, and of the 
twelfth and thirteenth Victoria, chapter one hun- 
dred, as to proceedings in any plaint, and as to 
appeal, and as to writs of prohibition, shall, so far 
as they are not inconsistent with or repugnant to 
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the provisions of this act, be applicable to any 
proceedings for piracy of copyright of designs 
under the said Copyright of Designs Act or this 



act. 



SCHEDULE referred to in the foreflfoing Act. 



5 & 6 Vict, 
c 100. 

[10 Aug. 

1842.] 

6 & 7 Vict, 
c. 65. 

[22 Aug. 
1843.] 

13 & 14 Vict. 
C. 104. 
[14 Aug. 

18&0.] 

14 Vict. c. 3. 
[11 April, 

1851.] 



An Act to consolidate and amend the Laws 
relating to the Copyright of Designs for 
ornamenting Articles of Manufacture. 



An Act to amend the Laws relating to the 
Copyright of Designs. 



An Act to extend and amend the Acts relating 
to the Copyright of Designs. 



An Act to extend the Provisions of the 
Designs Act, 1850, and to give Protection 
from Piracy to Persons exhibiting new In- 
ventions in the Exhibition of the Works of 
Industry of all Nations in One thousand 
eight hundred and fifty-one. 
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24 & 25 Vict. cap. 73. 

An Act to amend the Law relating to the Copyrigk t 
of Designs, — [6rt August, 1861.] 

5^6 Vict e, 100. 

Whereas by an act passed in the session holden 
in the fifth and sixth years of the reign of Her 
present Majesty, chapter one hundred, intituled 
*'An Act to consolidate and amend the Laws 
relating to the Copyright of Designs for orna- 
menting Articles of Manufacture," it was enacted 
that the proprietor of every such design as therein 
mentioned, not previously published either within 
the United Kingdom of Great Britain and Ireland 
or elsewhere, should have the sole right to apply 
the same to any articles of manufacture, or to any 
such substances as therein mentioned, provided 
the same were done within the United Eangdom 
of Great Britain and Ireland, for the respective 
terms therein mentioned, and should have such 
copyright in such designs as therein provided : 
And whereas divers acts have since been passed 
extending or amending the said recited acts : And 
whereas it is expedient that the provisions of the 
said recited act, and of all acts extending or 

H 
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amending the same, should apply to designs, and 
to the application of such designs, within the 
meaning of the said acts, whether such applica- 
tion be effected within the United Kingdom or 
elsewhere: Be it enacted by the Queen's most 
excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 4* 6 Vict. c. 100, and other Acts relating to Copyright of 

Designs, extended, 

1. That the said recited act, and all acts 
extending or amending the same, shall be con- 
strued as if the words ^^ provided the same be 
done within the United Kingdom of Great Britain 
and Ireland " had not been contained in the said 
recited act ; and the said recited act and all acts 
extending or amending the same, shall apply to 
every such design as therein referred to, whether 
the application thereof be done within the United 
Kingdom or elsewhere, and whether the inventor 
or proprietor of such design be or be not a subject 
ot Her Majesty. 

Application of Acts. 

2. That the said several acts shall not be con- 
strued to apply to the subjects of Her Majesty 
only. 

As to 6 & 7 Vict. c. 65, see R. v. Bessell: (15 Jur. 773). 
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COPYEIGHT IN PAINTINGS, DRAW- 
INGS AND PHOTOGRAPHS. 



25 & 26 Vict. cap. 68. 
An Act for amending the Law relating to Copy^ 
right in Works of the Fine ArtSy and for repres- 
sing the Commission of Fraud in the Production 
and Sale of such Works.— \2^th July^ 1862.] 

Whereas by law, as now established, the 
authors of paintings, drawings, and photographs 
have no copyright in such their works, and it is 
expedient that the law should in that respect be 
amended : be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as 
follows : — 

This preamble states in the usual declaratory form, that 
before the passing of the act, authors of paintings, &c., had 
no copyright in their works, either by the common law or 
by any of the statutes protecting or creating other species 
of copyright. This implies an analogy between such works 
and literary productions, with regard to which it has been 
a moot point nmong lawyers whether any such copyright 

H 2 
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existed at common law before the statute of Anne ; and, if 
80, whether it was taken away or merged in the copyright 
given by that statute. In other words, whether it ceased to 
exist as an independent common law right, such as would 
support an action for its infringement, or a prayer for an 
injunction. 

The subject will be found elaborately discussed in MUlar 
V. Taylor (4 Burr. 2303), where Lord Mansfield, Mr. Justice 
Ashton, and Mr. Justice Willes, decided that such did 
exist at common law ; and in Donaldson v. Beckett (4 Burr. 
2408), the majority of the judges held that it existed, but 
that it was taken away by the statute of Anne; and in 
Jefferys v. Boosey (24 L. J., Exch. 81), on a writ of error 
from the Exchequer Chamber, where it was decided by the 
House of Lords that no copyright at common law exists. 
But the weight of that decision is much lessened when we 
remember the admirable judgment of Mr. Justice Erie, 
who, in the minority, sustained an opposite opinion, viz., 
that authors Jtave a property at common law as well before 
the statute as after it, and that copyright is not a privilege 
but a property. I would refer all who may be interested in 
an abstract question of law to read this remarkable judg- 
ment : (Bocsey v. Jeffries, 20 L. J., Exch. 354.) 

*' It seems, however," says Mr. Justice Williams, in Reade 
V, Conquest (3 L. T. Rep. 888), '^that this question is now 
finally settled that such copyright exists only by statute.*^ 

In Martin v. Wright (6 Sim. 297), Martin endeavoured 
to obtain an injunction to restrain the sale of a copy of his 
" Belshazzar's Feast," but Shadwell, V. C, held that there 
was no copjrright in a painting, as such^ but otherwise had 
it been exhibited as a diorama. 

Copyright in Works hereafter made or sold to vest in the 
Aidhor for his Life and for Seven Years after his Death, 

I. The author, being a British eubject or resi- 
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dent within the dominions of the Crown, of every 
original painting, drawing, and photograph which 
shall be or shall have been made either in the 

British dominions or elsewhere, and which shall 
not have been sold or disposed of before the 
commencement of this act, and his assigns, shall 
have the sole and exclusive right of copying, 
engraving, reproducing, and multiplying such 
painting or drawing, and the design thereof, or 
such photograph, and the negative thereof, by 
any means and of any size, for the term of the 
natural life of such author, and seven years after 
his death ; provided that when any painting or 
drawing, or the negative of any photograph, shall 
for the first time after the passing of this act be 
sold or disposed of, (a) or shall be made or 
executed for or on behalf of any other person for 
a good or a valuable consideration, the person so 
selling or disposing of or making or executing the 
same shall not retain the copyright thereof, unless 
it be expressly reserved to him by agreement in 
writing, signed, at or before the time of such sale 
or disposition, by the vendee or assignee of such 
painting or drawing, or of such negative of a 
photograph, or by the person for or on whose 
behalf the same shall be so made or executed, 
but the copyright shall belong to the vendee or 
assignee of such painting or drawing, or of such 
negative of a photograph, or to the person for or 
on whose behalf the same shall have been made 
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or executed: nor shall the vendee or assignee 
thereof be entitled to any such copyright, unless 
at or before the time of such sale or disposition, 
an agreement in writing, signed by the person so 
selling or disposing of the same, or by his agent 
duly authorized, shall have been made to that 
effect. 

1. This section remedies most of the evils mentioned in 
the introduction, and in the report of the Society of Arts, 
on the subject. The words ^' copying, engraving^ multiplying 
inch painting or drawing^ and the daign thereof ^'^^ are suffi- 
ciently comprehensive to preserve all those ri$|^hts to the 
artist (or proprietor after due assignment) to which he can 
justly lay any claim, and the engraver should be careful to 
protect himself with a written licence before proceedingr 
with his work, as a verbal licence would be inoperative and 
he might, did the picture pass into other hands, be deprived 
of the profits of his labour, as he would possess no autho- 
rity by which he could compel the holder to allow him to 
complete his work. See sect. 3. 

(a) '' First time sold or disposed of^ — This is made the 
equivalent of publication. These words are of great im- 
portance. The artist, at the sale^ or at or before the time 
of delivery, or the completion of the bargain, should be 
careful to obtain the signature of the vendee or assignee, or 
of the person for whom he has executed the work, to a 
written reservation of the copyright to himself, if he wish to 
retain it, or to assign (in writing also) the same to the ptir- 
chaser, at or before the completion of the transaction, 
otherwise the copyright will be irredeemably lost, as, like 
the Statute of Frauds, this will be strictly construed. It 
will not remain in the vendor, not being reserved, nor can 
it be in the vendee, for without writing before or at the 
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time of Bale, it cannot be perpetuated, and there is no pro- 
vision for revival. (See additional note, p. 172.) 

In subsequent sales, the copyright will remain in the 
person to whom it was reserved or last assigned, inde- 
pendently of the possession of the work. 

The vendee should be equally careful to get the assign- 
ment with the picture^ or he will be unable to protect him- 
self against piracy or repetition by the artist, as section 6 
only protects pictures, &c., in which there is a subsisting 
copyright. 

The negative of a photograph would, it is imagined, 
include positives used as such in Joubert^s process — this has 
been doubted. 

*' Or disposed of^ — ^These words were, no doubt, intended 
to cover all modes of disposition, by gift or otherwise, but 
they will be construed by the ordinary rules of law, and 
must be taken to mean disposed of by way of sale, as it has 
been repeatedly held that general words, put disjunctively, 
will carry the meaning of express particular words no 
further, but must be taken to pean things or modes ejusdem 
generis. 

Copyright not to prevent the Representation of the same 

Subjects in other Worhs, 

2. Nothing herein contained shall prejudice the 
right of any person to copy or use any work in 
which there shall be no copyright, or to repre- 
sent any scene or object, notwithstanding that 
there may be copyright in some representation of 
such scene or object. 

" Any work in which there shall be no copyright,'^ — This 
will include all works of ancient and deceased masters, and 
all paintings, drawings, photographs, &c., of living artists, 
which shall have been sold before the passing of this aot, or 
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Binoe, vriibout the ttatutoiy provitions having been com- 
plied with for the creation and transfer of copyright. 

A previously executed design, or the representation of a 
scene or object in existence must not be made the fottndatiou 
of a new work, even if the scene or object itself be before 
the artist at the time when he is employed in making 
another painting, drawing, or representation of it. This 
principle is well illustrated by the case of Bowortk v. WUkee 
1 Camp. 94), under the Engraving Acts, where it was held 
that if there were such a umilitude and conformity between 
the prints that the person who executed the one set must 
have ueed the others as a model, in that case he is a copyist 
qf the main design ; but if the similitude can be supposed 
to have arisen from accident, or necessarily from the nature 
of the subject, or from the artist having sketched deeigns 
merely from reading the letter^press of the plaintiFs work, 
the defendant is not answerable. 

Assignments^ Licences, Sfc^ to be in Writing. 

3. All copyright under this act shall be deemed 
personal or moveable estate, and shall be assign- 
able at law, and every assignment thereof, and 
every licence to use or copy by any means or 
process the design or work which shall be the 
subject of such copyright, shall be made by some 
note or memorandum in writing, to be signed by 
the proprietor of the copyright, or by his agent 
appointed for that purpose in writing*. 

See cases decided under the Statute of Frauds, as to 
what is a sufficient note or memorandum in writing, referred 
to in Smith, on Contracts, p. 34. 

In Kyle v. Jeffries (3 Macqueen, 611), a receipt in 
writing for the price of the copyright was held a sufficient 
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memorandum of aaaignment, but this act specially men- 
tions an " agreement.*^ 

It will be advisable for all copyists to procure such a 
licence, for although they may not be molested by the 
actual owner, they might be by a subsequent one, and if 
their copy passed into other hands, and were made use of, 
though in ignorance, the person so using them would be 
liable, by analogy with 17 Geo. 3, o. 67: {Gambart r. Sum* 
ner, 5 Jur., N.S., 1109, Exch.) 

Less formality is required urider this than under the 
Engraving Acts. No deed or attestation is required. 

Qu^re; Could the equitable right to the copyright pass 
in any other way, so as to defeat a later formal assign- 
ment : (See Sims v. Marryatt, 20 L. J., Q. B., 454.) 

A copyright not in existence canoot be assigned at law : 
(Sweet V. Shatp^ 8 L. J. Ch. 216 : Colbum v. Duncombe, 
9 Sim. 151.) 

Copyright passes to assignees in bankruptcy without any 
writing: {Mawman v. Tegg, 2 Russ. 392.) See Form 6, App. 

In an action for the price of a copyright sold, the defence 
that the copyright was not assigned in writing must be 
specially pleaded : (Bamett v. Glossop^ 1 Scott, 621.) 

Register qf Proprietors of Copyright in Paintings, Draw-' 
ings, and Photographs to be kept at Stationers Hall as in 
5^6 Vict, c. 45. 

4. There shall be kept at the hall of the 
Stationers Company, by the officer appointed by 
the said Company for the purposes of the act 
passed in the sixth year of Her present Majesty, 
intituled " An Act to amend the Law of Copy- 
right," a book or books, entitled '^ The Register 
of Proprietors of Copyright in Paintings, Draw- 
ings, and Photographs," wherein shall be entered 

H 3 
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a memorandum of every copyright to which any 
person shall be entitled under this act, and also 
of every subsequent assignment of any such copy- 
right; and such memorandum shall contain a 
statement of the date of such agreement or 
assignment^ and of the names of the parties 
thereto^ and of the name and place of abode of 
the person in whom such copyright shall be 
vested by virtue thereof, and of the name and 
place of abode of the author of the work in 
which there shall be such copyright, together 
with a short description of the nature and subject 
of such work, and in addition thereto, if the 
person registering shall so desire, a sketch, out- 
line, or photograph of the said work, and no pro- 
prietor (b) of any such copyright shall be entitled 
to the benefit of this act until such registration, 
and no action shall be sustainable nor any penalty 
be recoverable in respect of anything done before 
Registration. 

(b) Proprietor* — Includea the author : (See sect. 5 of 13 
& 14 Vict. c. 104.) 

For 5 & 6 Vict. c. 45, see ante, p. 57* This section fixes 
the date of registration as the period when the rif^ht, even if 
existinf^ before, can be for the first time enforced, so that 
all copying by any process before registration cannot be pro- 
ceeded for against the copyist ; in important works, there- 
fore, to which access can be had during their progress, 
registration should be effected as early as possible : (See 
norland's case, detailed in the evidence of Mr. Lane, 
A.R.A., to the Committee of the Society of Arts, in the 
Appendix.) 
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Certain Enactments ofSSfC Vict, c, 45, to apply to the 
Books to he kept under this Act. 

5. The several enactments In the said act of 
the sixth year of Her present Majesty contained, 
with relation to keeping the register book thereby 
required, and the inspection thereof, the searches 
therein, and the delivery of certified and stamped 
copies thereof, the reception of such copies in 
evidence, the making of false entries in the said 
book, and the production in evidence of papers 
falsely purporting to be copies of entries in the 
said book, the application to the courts and judges 
by persons aggrieved by entries in the said book, 
and the expunging and varying such entries, shall 
apply to the book or books to be kept by virtue 
of this act, and to the entries and assignments of 
copyright and proprietorship therein under this 
act, in such and the same manner as if such 
enactments were here expressly enacted in rela- 
tion thereto, save and except that the forms of 
entry prescribed by the said act of the sixth year 
of Her present Majesty may be varied to meet 
the circumstances of the case, and that the sum to 
be demanded by the officer of the said Company 
of Stationers for making any entry required by 
this act shall be one shilling only. 

The making of false and fraudulent entries of proprietor- 
ship of copyright for any purpose, either to acquire pro- 
perty in such copyright or to improperly restrain the 
publication or copying of works in which no copyright 
lawfully exists, is a misdemeanor. A court or judge may 
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order the cancellation or tubstitution of names so inserted : 
(see sect. 14 of 5 & 6 Vict. c. 45, p. 590 ^^ P* ^72, note. 

Penalties on Infringement of Copyright 
6. If the author of any painting, drawing, or 
photograph in which there shall be subsisting 
copyright^ after having sold or disposed of such 
copyright, or if any other person, not being the 
proprietor for the time being of copyright in any 
painting, drawing, or photograph, shall, without 
the consent of such proprietor, repeat, (c) copy> 
colourably imitate, (d) or otherwise multiply for 
sale, hire, exhibition, or distribution, or cause or 
procure to be repeated, copied, or colourably 
imitated, or otherwise multiplied for sale, hire, 
exhibition, or distributioo, any such work or the 
design thereof, or, knowing that any such repeti- 
tion, copy, or other imitation has been unlawfully 
made, shall import into any part of the United 
Kingdom, or sell, publish, let to hire, exhibit, or 
distribute, or offer for sale, hire, exhibition, or 
distribution, or cause or procure to be imported, 
sold, published, let to hire, distributed, or offered 
for sale, hire, exhibition, or distribution, any 
repetition, copy, or imitation of the said work, or 
of the design thereof, made without such consent 
as aforesaid, such person for every such offence 
shall forfeit to the proprietor of the copyright for 
the time being a sum not exceeding ten pounds ; 
and all such repetitions, copies, and imitations 
made without such consent as aforesaid, and all 
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negatives of photographs made for the purpose of 
obtaining such copies, shall be forfeited to the 
proprietor of the copyright. ' 

(c) '* Repeat.^' — This is a most important provision both 
to buyers and artists. Numberless cases of complaint have 
arisen between artists and the purchasers of paintings. It 
has been found that either a repetition has been made and 
sold elsewhere, or that purchasers have obtained a replica, 
too often called a finished sketch, in lieu of the original 
picture, and which in many instances has been engraved 
from, without the consent or even knowledge of the original 
purchaser and proprietor ; for instances of this, see the 
evidence before the committee on artistic copyright, in the 
Appendix. 

(d) Copy or colourably imitaie.—The determination as to 
what is a copy or colourable imitation will be a question for 
the jury, or for the court as matter of fact where no jury is 
impannelled: (Harrison v. Taylor, 4 H. & N. 815.) As to 
what a copy or colourable imitation is considered by the 
courts, see the Introduction and the cases of West v. Francis 
(5 B. & Aid. 737), and Roworth v. Wilkes (1 Camp. 94); 
also Moore v. Clarke : (9 M. & W. 692.) 

The penalty here is recoverable directly from the person 
infringing the corpyright, by the proprietor of the copyright 
thereof, and such penalty, as well as the copy, goes to the 
proprietor of such copyright, for whose protection this 
section is intended. 

Penalties on fraudulent Productions and Sales — Penalties* 

7. No person shall do or cause to be done any 
or either of the following acts ; that is to say. 

First, no person shall fraudulently sign or 
otherwise affix, or fraudulently cause to be 
signed or otherwise affixed, to or upon any 
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painting, drawing, or photograph, or the 
negative thereof, any name, initials, or 
monogram : (a) 

Secondly, no person shall fraudulently sell, 
publish, exhibit, or dispose of, or offer for 
sale, exhibition, or distribution, any paint- 
ing, drawing, or photograph, or negative 
of a photograph, having thereon the name, 
initials, or monogram of a person who did 
not execute or make such work : (b) 

Thirdly, no person shall fraudulently utter, 
dispose of, or put off, or cause to be uttered 
or disposed of, any copy or colourable imita- 
tion of any painting, drawing, or photograph, 
or negative of a photograph, whether there 
shall be subsisting copyright therein or not, 
as having been made or executed by the 
author or maker of the original work from 
which such copy or imitation shall have been 
taken : (c) 

Fourthly, where the author or maker of any 
painting, drawing, or photograph, or nega- 
tive of a photograph, made either before or 
after the passing of this act, shall have sold 
or otherwise parted with the possession of 
such work, if any alteration shall afterwards 
be made therein by any other person, by 
addition or otherwise, no person shall be at 
liberty, during the life of the author or 
maker of such work, without his consent, to 
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make or knowingly to sell or publish, or offer 
for sale, such work or any copies of such 
work so altered as aforesaid, or of any part 
thereof, as or for the unaltered work of such 
author or maker : 

Every offender under this section shall, upon con- 
viction, forfeit to the person aggrieved a sum not 
exceeding ten pounds, or not exceeding double 
the full price, if any, at which all such copies, 
engravings, imitations, or altered works shall 
have been sold or offered for sale ; and all such 
copies, engravings, imitations, or altered works 
shall be forfeited to the person, or the assigns or 
legal representatives of the person, whose name, 
initials, or monogram shall be so fraudulently 
signed or affixed thereto, or to whom such 
spurious or altered work shall be so fraudulently 
or falsely ascribed as aforesaid : Provided always, 
that the penalties imposed by this section shall 
not be incurred unless the person whose name^ 
initials, or monogram shall be so fraudulently 
signed or affixed, or to whom such spurious or 
altered work shall be so fraudulently or falsely 
ascribed as aforesaid, shall have been living at or 
within twenty years next before the time when 
the offence may have been committed. 

(a) This clause is intended to remedy defects existing in 
the law ; see R. v. Closs (7 Cox C. C. 494, and 27 L. J. 
M. C. 54), where inter alia, it was held that painting Mr. 
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Linnell*8 si^ifDatiire on a copy of one of his pictures was not 
forfirery at common law: (see Appendix.) 

ib) This clause makes it an offence g^enendlj to utter, 
dispose of, &c., copies as originals, whether a copyright 
exists in such originals or not, and will have the effect of 
protecting the public from such frauds, as sect. 6 protects 
the proprietors of copyright. 

(c) This clause is intended to prevent the cutting, 
garbling and alterations often made in works of great 
artists for various fraudulent purposes, as to which see the 
evidence of Mr. Charles Landseer in the Appendix. The 
provision extends only to the life of the artist, and after his 
death it seems that the selliog of such picture so altered 
would be no offence, notwithstanding the occurrence of the 
words " altered work^* in the next clause of the section, as 
the essence of the offence is the ielling, &c., without 
the consent of the artist, of a picture which has been 
altered. 

This clause is certainly very obscurely worded. The 
words ^' to make** appear to have no meaning. The words 
** knowingly to sell ** do not mean that a man has a know- 
ledge of the sale or publication, but the word knowingly 
must be construed to mean that the person selling the 
altered work had a knowledge that such alteration had been 
made after the author had parted with the possession 
thereof. Unless the person selling were cognizant of the 
fact of alteration the act would be an entirely innocent one, 
and there is a maxim of the criminal law, actus nonfacit reum 
nisi men» sit rea *. (12. v. Sleap<t 8 Cox C. C. 472 ; R, v. Cohen^ 
8 Cox C. C. 41 ; Heame v. Oartm, 28 L. J., M. C. 216.) 

*' Penalty not exceeding ten pounds or not exceeding double 
the full price.*^ — The question may be raised, whether ten 
pounds is in all cases to be the maximum penalty recoverable ; 
but it seems clear that if the double price of the copies be less 
than ten pounds, yet that full amount may still be recovwed ; 
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and that if the double Talue exceed ten pounds, then any sum 
up to such double price will be recoverable by the person 
af^grieved, as an inducement to him to proceed, he having; to 
give up the spurious work to the true artist or his repre- 
sentatives, and receiving back from the person who has 
defrauded him the price he has paid and as much more. 
The person aggrieved here must mean the purchaser or 
person to whom the uttering takes place : (see note, p. 172.) 

This will also not apply to the works of the ancient 
masters, as it is intended chiefly by this act to protect the 
rights of the artist, his immediate representatives, and his 
assigns. His works and reputation will thus be protected 
for twenty years after his death, and his representatives will 
be enabled to recover the .penalties. This, like all penal 
statutes, will not have a retrospective operation, and the 
sales, exhibition, and uttering must have taken place since 
29th July, 1862. 

In the case of MayuU v. Highly (6 L. T., N.S., 362 ; 10 
W. R. Ex. 631), where M. had lent photographs and reprints 
to another, who, with his consent, takes and sells copies, it 
was decided that, quite apart from copyright^ M. could sue 
in detinue, not only for the originals but the copies, and 
can likewise sustain a count for an injunction to prevent 
the sale of any copies remaining, although there has been 
a publication. The same when a picture is lent. 

Recovery of pecuniary Penalties — In England and Ireland-^ 

In Scotland. 
8. All pecuniary penalties which shall be in- 
curred, and all such unlawful copies, imitations, 
and all other effects and things as shall have been 
forfeited by offenders, pursuant to this act, and 
pursuant to any act for the protection of copy- 
right engravings, may be recovered by the person 
hereinbefore and in any such act as aforesaid 
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empowered to recover the same respectively^ and 
hereinafter called the complainant or the com- 
plainer as follows : 

In England and Ireland, either by action 
against the party offending, or by summary 
proceedings before any two justices having 
jurisdiction where the party offending re- 
sides : 
In Scotland by action before the Court of 
Session in ordinary form, or by summary 
action before the sheriff of the county where 
the offence may be committed or the offender 
resides, who, upon proof of the offence or 
offences, either by confession of the party 
offending, or by the oath or affirmation of 
one or more credible witnesses, shall convict 
the offender, and find him liable to the 
penalty or penalties aforesaid, as also in 
expenses, and it shall be lawful for the 
sheriff, in pronouncing such judgment for 
the penalty or penalties and costs, to insert 
in such judgment a warrant, in the event of 
such penalty or penalties and costs not being 
paid, to levy and recover the amount of the 
same by poinding: Provided always, that it 
shall be lawful to the sheriff, in the event of 
his dismissing the action and assoilzieing the 
defender, to find the complainer liable in 
expenses, and any judgment so to be pro- 
nounced by the sheriff in such summary 
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application shall be final and conclusiye, and 
not subject to review by advocation^ suspen- 
sion, redaction, or otherwise. 

** By summary proceeding btfore any two jt«*tcM."— The 
mode of proceedinfi; is pointed out bj U & 12 Vict. c. 43, 
s. 22. One of the metropolitan police magistrates has the 
same jurisdiction as two justices, and proceedings before 
him are regulated by the police acts, as well as by the 
11 & 12 Vict. 0* 43. By 2 & 3 Vict. c. 71» B« 50, when the 
penalty in^osed by a police mafpstrate of the metropolitan 
district exceeds the sum of 3/., an appeal to the quarter 
sessions is given upon questions both of law and of fact; 
and by 20 & 21 Vict. c. 43, where either the complainant or 
the defendant is dissatisfied with the determination of the 
justice as being erroneous in point of law, such justice may 
be required to state a case for the opinion of one of the 
superior courts of law. As difficult questions of law may 
arise under this act they can be determined under the last 
mentioned act, and the parties will be saved the expense of 
an action. 

These remarks will apply to proceedings under the 
Designs Acts (ante, pp. 71, 136), and it will be noticed that 
the above section extends these summary remedies to the 
Engraving Acts. 

'* Action,'' — This, it is supposed, includes proceedings in 
the county courts : (see note, ante, p. 39*) 

Superior Courts of Record in which any Action is pending 
may make an Order for an Injunction^ Inspectiony or 
Account, 

9. In an action in any of Her Majesty's 
superior courts of record at Westminster and in 
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Dublin, for the iniringement of any sach copy* 
right as afi^^said, it shall be lawful for the court 
in which such action is pending, (a) if the court 
be then sitting, or if the court be not sitting then 
for a judge of such court, on the application of 
the plaintiff or defendant respectively, to make 
such order for an injunction, inspection, or 
account, and to give such direction respecting 
such action, injunction, inspection, and account, 
and the proceedings therein respectively, as to 
such court or judge may seem fit. 

(a) *^ Court in uhick action is pending,"" — Such application 
would have to be made on affidavit, stating the circam- 
•tances, and mast be made to the full court, if sitting ; 
otherwise, a judge's order at chambers can be obtained. 
An interlocutory injunction or interim order to keep an 
account would probably be made, and the opposite party 
would be called on to show cause aj^ainst a final order for 
injunction, inspection, or account, and the court or judge 
will have power to stay proceedings or direct in what 
manner such action shall be carried on : (see Patent Law 
Amendment Act, 15 & 16 Vict. c. 83, s. 42, of which the 
above section is a literal copy. See also Oitti$u v. Symes^ 
15 C. B. 362 ; and as to inspection, the cases collected in 
Day's Common Law Procedure Acts, page 231.) 

Importation of Pirated Works prohibited — AppUcaHom in 

such Cases of Customs Acts, 

10. All repetitions, copies, or imitations of 
paintings, drawings, or photographs, wherein or 
in the design whereof there shall be subsisting 
copyright under this act^ and all repetitions^ 
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copies, and imitations of the design of anj such 
painting or drawing, or of the negative of any 
such photograph, which, contrary to the pro- 
yisions of this act, shall ^have been made in any 
foreign state, or in any part of the British 
dominions, are hereby absolutely prohibited to be 
imported into any part of the United Kingdom, 
except by or with the consent of the proprietor 
of the copyright thereof, or his agent authorized 
in writing; and if the proprietor of any such 
copyright, or his agent, shall declare that any 
goods imported are repetitions, copies, or imita- 
tions of any such painting, drawing, or photo- 
graph, or of the negative of any such photograph, 
and BO prohibited as aforesaid, then such goods 
may be detained by the officers of Her Majesty^s 
customs. 

By this clause the importation of pirated works of art is 
placed under similar prohibitions to those af^ainst the intro- 
duction of pirated editions of English books, &c., and a 
notice by the proprietor or his agent is necessary to ensure 
their detention. Such notice, in accordance with 8 & 9 
Vict. c. 86, should be given in writing to the Commissioners 
of Customs, stating the subsistence of such copyright and 
when it will expire. On the stoppage of any copies the 
declaration mentioned in the section will have to be made. 

Saving of Right to bring Action for Damages, 

11. If the author of any painting, drawing, or 
photograph, in which there shall be subsisting 
copyright, after having sold or otherwise disposed 
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of such copyright, or if any other person, not 
being the proprietor for the time being of such 
copyright, shall, without the consent of such 
proprietor, repeat, copy, oolourably imitate, or 
otherwise multiply, or cause or procure to be 
repeated, copied, colourably imitated, or other- 
wise multiplied, for sale, hire, exhibition, or 
distribution, any such work or the design thereof, 
or the negative of any such photograph, or shall 
import or cause to be imported into any part of 
the United Kingdom, or sell, publish, let to 
hire, exhibit, or distribute, or offer for sale, hire, 
exhibition, or distribution, or cause or procure to 
be sold, published, let to hire, exhibited, or dis- 
tributed, or offer for sale, hire, exhibition, or 
distribution, any repetition, copy, or imitation of 
such work, or the design thereof, or the negative 
of any such photograph, made without such con- 
sent as aforesaid, then every such proprietor, in 
addition to the remedies hereby given for the 
recovery of any such penalties, and forfeiture of 
any such thing as aforesaid, may recover damages 
by and in a special action on the case, to be 
brought against the person so offending, and may 
in such action recover and enforce the delivery to 
him of all unlawful repetitions, copies, and imitar* 
tions, and negatives of photographs, or may 
recover damages for the retention or conversion 
thereof: provided that nothing herein contained^ 
nor any proceeding, conviction, or judgment, for 
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any act hereby forbidden, shall affect any remedy 
which any person aggrieved by such act may be 
entitled to either at law or in equity. 

The first part of this section, it will be seen, is similar to 
sect. 6. It then goes on to provide for the saving to the 
proprietor^ or the person aggrieved, the right to recover 
damages for any injury over and above the ten pounds and 
the giving up of the copies, or damages for the retention 
thereof. 

The declaration in such action should be in the form of 
that for infringing the copyright in engravings, models, &c., 
and a count in trover or detinue should be added by which 
the copies may be recovered and damages for detention in 
detinue, or for the conversion in trover. A claim for an 
injunction should also be added. 

See, as to this form, Oittins v. Symes^ under the Patent 
Law Amendment Act : (15 0. B. 362.) 

See, as to photographs lent, Mayall y,Highly, ante, p. 165. 

All further remedies are saved to the proprietor and the 
party aggrieved, and the judgment, conviction, or proceed- 
ing cannot be pleaded in bar of any claim for compensation 
against the granting of any continuing injunction, or the 
statement of profits made by the persons offending. These 
provisions are intended to prevent the offender from obtain- 
ing immunity for past or subsequent acts of piracy by sub- 
mitting to a penalty which would be small as compared 
with the profits realized by such unlawful dealings if con- 
tinued. 

Provisions of 7 Sf S Viet, c, 1 2, to be considered as included 

in this Act, 

12. This act shall be considered as includins: 

« »— 

the provisions of the act passed in the session of 
Parliament held in the seventh and eighth years 
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of Her present Majesty, intituled **An Act to 
amend the Lav^ relating to international copy- 
right," in the same manner as if such provisions 
were part of this act. 

For this act see nfife, p. 96. After repealing the Inter- 
national Copyright Act of 1 & 2 Vict. c. 59* it recites 
(sect. 4) that by Order in Council, which order must show 
reciprocity on the part of the foreign state (sect. 14), the 
copyright law« applicable to works first published in this 
country, shall apply to works named in the order ; and to 
obtain this protection the work must be registered at Sta- 
sioners' Hall, as directed in sect. 6 of the said act 

As to wrongful entry on the register the provisions of 
sect. 9 also apply. 

Ist. The author himself or the first publisher must apply 
to expunge if the wrongful publication has taken place in a 
country to which he does not belong, or where there is no 
International Copyright Treaty with this country. 

2nd. If the wrongful publication took place in a country 
where a rightful publication has been made, or in a country 
with which there is an International Copyright Treaty, the 
applicant onist prove that he has obtained a judgment in 
his favour in that country. 

The record of such judgment will not require proof or 
attestation if signed or sealed in accordance with Lord 
Brougham's Evidence Act: (14 & 15 Vict. c. 99> s. 7*) 

Sect. 1. p. 1 55. — The copyright, it will be observed, passes 
to the person /or or on whose behalf a work is executed, as 
in commissions, without the written agreement. 

Sect. 7, n* 5, p. 165. — Person aggrieved by an entry has 
been held to mean, under the 5 & 6 Vict. c. 45, s. 14, one 
whose title conflicts with that of the person registered : 
(ChappeU V. Purdag, 12 M. & W. 303.) 
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A. P P E N D I X.— No. I. 



EXTRACTS FROM THE EVIDENCE SUPPLIED TO THE 
COMMITTEE APPOINTED BY THE SOCIETY OF ARTS. 

Forged Signatures the principtti means of Fraud, 

Mr. J. D. HARDING, Member of the Old Water Colour Society.— 
I have had copies of my drawings in water colour sent to me for 
signature, they having been oflPered for sale but refused unless 
my signature were attached. The copies referred to were so bad 
that I can hardly imagine they were offered in ignorance. I have 
myself made some attempts to reserve a copyright, but every 
attempt has been so easily frustrated, that I have long since 
relinquished the effort to secure it. 

Jkmage to Artists* Reputation hf Forgery of Names on Spurtout 

Ccpies, 

My pictures or drawings have continually been lithographed or 
chromographed, without my knowledge or sanction, and published 
without my pemussion or control, and often in a way calculated 
seriously to injure my reputation. Not a fraction has ever been 
paid for copyright in any case. 

Artists, not being protected by the existing laws of copyright, 
are seriously injured ; inaamueh as they have no choice — they 
cannot select what shall gp before the world. This is decided by 
the publisher, who, speculating on the reputation an artist has 
with the public, catches at anything he can procure, and relies 
on the fame of the painter, so long as it may last^ under these 
mischievous means, by which it must be eventually reduced and 
the 'painter himself be seriously injured. It is also seriously 

I 
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damaging in another way. A picture is obtained, perhaps from 
the artist ; before this is offered for sale, it is lithographed and 
chromographed ; before these are pnblished, the original is sold, 
and the purchaser soon finds in erery shop-window, either a 
miserable caricature, or perhaps something sufficiently good to 
make him nndervalue the original, greatly to the detriment of 
the artist, and additionally so when, as is often the case, he, the 
artist, is supposed to have sanctioiMd such proceedings. 

Consequent DemoroHscUion of ArtUts. 
It would be difficult to imagine anything more baneful to the 
reputation of an artist, or his moral character, nor anything 
more painful to him, because he is powerlesa to oontroL 

Mr. J. F. LEWIS, late President of the Society of Painters in Water 
Colours. — Pictures of doubtful authorship hare been shown to 
me for verification, such pictures having been vouched for as 
original. But T have never pronounced such pictures to be 
spurious. I believe the possessors fully believe in their origi- 
nality. 

Unoertainty <xnd Hardthip of present Law, 
In 1847, 1 sold a picture, after much bargaining, to a collector^ 
he assuring me that if I allowed him to purchase at the price he 
offered me, I should be amply remunerated by the copyright 
(and which he guaranteed to me). Oa the completion of the 
picture, the oirner having possession of it, I was offered a large 
sum by a publisher for the copyright. But I never^ even after 
repeated application, could get the loan for purposes of engraving. 
I do not know that private collectors have sold copyrights of 
pictures. But it is a common thing for collectors to grant 
permission to speculators to publish engravings from pictures 
they possess, without consulting the authors of such works. 

Spurious Copies, 
Jilr. S. PALMER. — For many years it has been the practice to make 
inferior copies for those who are not good judges. The late 
Mr. Collins told me that he saw in a shop window a neatly 
finished copy of one of hb pictures, only a few days after its 
appearance in the Royal Academy Exhibition. 
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Mr. W. BOXALL, AB.A.-— I know of two instances of sporioofl 
oopios ; one pretending to be a picture by Sir A. Callcott, the 
other by Sir £. Landaeer. Tbej were bought bj a friend of mine, 
who returned them, on my protest, to the dealer who sold them 
to him. I have known of a portrait whioh waa engraved at the 
cost of a publisher, with the consent of the proprietor, but 
without the knowledge of the. painter. I know many such 
cases. 



Mr. WILLIAM CALLOW, Member of the Old Water Colonr Society 
— Several of my water colonr drawings have been purchased 
from the Exhibition, by pablishers, and subsequently engraved in 
chromo lithography, without asking my consent, and also without 
my receiving any remuneration on aeeonnt of copyright; for 
instance, two views of Frankfort, of Venice, Caen, &c. 

Having been informed that the first of the drawings men- 
tioned was being engraved in chromo-litbography, and being 
desirous of preventing such engraving, I applied to my solicitor, 
who examined the laws of copyright, and f)und therein do clause 
capable of interfering with the engraving and publishing of my 
drawing. 

Copjfright cannot now he Reserved, 

Mr. POOLE, A.R.A. — I know cases of spurious copies by the dozens 
or scores. 

They are exact size of the original picture, the object being to 
deceive. Pictures have been sent to me and brought from the 
country, Oxford and Cheltenham, Bristol, &c., and in all cases 
copies; the parties who brought them to me bought them as 
originals, and lost large sums by the transaction. The vendors, 
I believe, were quite aware they were spurious copies, and I also 
believe that artists were employed by these persons to make the 
copies. Reserving a copyright, in the present confused state of 
the law, or no law, is an impossibility ; the copyright cannot be 
preserved when a picture will change hands a dozen times in a 
week. 

I 2 
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SuggetUd Remedy, 
I had no ramunention for copyright I have never received as 
mnch as one penny for copyright. I have been very mnch injured 
in reputation by this fraudulent system. I have had letters from 
purchasers of pictures, who have been victimized, urging the 
necessity of artists combining to procure some protection from 
this injurious system of copying, injurious both to the purchaser 
and the artist. I would suggest it should be made felony to offer 
a picture for sale as an original, knowing it to be a copy ; if every 
painter rigned his name on the picture, and the imitation of which 
should be a forgery, as it is now with a bank note, this I believe 
would effectually stop the practice. 

Spturious Copies and consequent Damage to Artists^ BeptUation. 
Mr. W, P. FRITH, B.A. — Tlie spurious copies are very common. A 
copy of one of my own pictures was sold as an original at 
Christy's. No doubt the seller was aware of the forgery. 

The instances of similar frauds are numberless. 

I painted a picture called [ ]. The picture was 

sold without reservation of the copyright ; it was then resold and 
badly copied ; the bad copy and copyright were again sold, and 
an engraving is now being perpetrated from the copy, which may 
do my reputation a serious injury, and over which I have no 
control, and from which I can by no possibility receive the 
benefit to which I am entitled, in the shape of copyright. I may 
add, I should have reserved the copyright if I had not been aware 
that an attempt to do so in the existing state of the law is futile. 

In another instance, the copyright of a picture was sold by the 
purchaser for his own benefit. In another, the copyright of a 
picture was taken by a publisher into whose hands a water colour 
drawing, a copy, had fallen. 

Piracy of Photographs, 
Mr. HERBERT WATKINS, Photographer.— My " Palmerston *' has 
been copied by Fleming, in New Oxford-street; by Collis or 
CoUinson, Strand, near Waterloo Bridge ; by Foster, 100, Quad- 
rant — ^this is one of mine coloured — also by two or three others 
in London, but I don't know exactly where, nor if they sell them, 
OF at what price. I hear also that copies of it can be had in 
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Norwich) at two shilltngB and sixpence each. I will get one if I 
can. I hear that my portrait of Lord Lyndhnrst himaelf has been 
copied, and is selling in competition with the original. 

Forgwy of Signaiuiret^ the common Practice, 

lAx, J. LINNELL. — Copies have been made from secret memoranda 
taken at the pnblie Exhibitions. I remember being introduced 
by a friend to a well lighted gallery of pictures at Sonthampton, 
in the year 1819, where, on looking round, I immediately recog- 
nized more than half-a-^ozen copies of the most popular pictures, 
then recently exhibited at the Royal Academy. 

I believe it is a common practice to imitate the signatures of 
well-known artists, and to add such imitations of the signature 
upon the spurious copies. Also to put such false signatures upon 
bad imitations of the style of any well kno?m artists. Likewise 
upon spurious pictures not resembling the work of the artbt 
whose name is thus forged thereon. Several such pictures, not 
at all resembling my work, but having my name forged on them, 
were sent to me last year for verification. 

When a picture is sold, either by public auction or privately, 
with a name plainly written thereon as the name of the artist of 
that work, it should be accounted legally equal to a warranty, 
unless some special agreement or stipulation can be shown to the 
contrary. 

Queen v. Close, Forgery of Name is not now Punishable, 

In the case of The Queen v. C/om, reported 27 L. J., Mag. Cases, 54, a 
picture had been painted by Mr. Lionel!, who signed and sold it 
for 1802. The prisoner was a picture dealer, and was indicted 
for fraudulently selling a copy of Linnell's picture as and for the 
genuine picture which he had painted. Mr. Linnell's name was 
likewise painted on such copy, which the prisoner sold for 130/. 
The indictment contained three counts: the first charged the 
prisoner with obtaining money under false pretences, but upon 
this count he was acquitted ; the second count charged him with 
a cheat at common law, by means of writing Linnell's name upon 
the copy ; and the third count charged the prisoner with a cheai 
by way of forgery of Linnell's name upon the copy. Upon these 
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two last ooimts the prisoner wm oonviotftl; but his counsel 
objecting that these counts disclosed no indictable o£fooce at 
common law, the judgment was respited in order that the (pinion 
of the Criminal Court of Appeal might be taken upon the objec- 
tion so raised on the part of the prisoner. The case was after- 
wards argued before fire judges, who formed such Ojurt of 
Appeal, and they unanimously held that the conviction of the 
prisoner was wrong; that there was no forgery : and that *^ a 
forgery must be of some document vt writing, and Linnell's name 
in this case must be looked at merely as in the nature of an 
arbitrary mark made by the master to identify his own work." 
As to the second count of ihe indictment, the court held that the 
conviction could not be sustained, because it did not sufficiently 
show that the prisoner sold the copy hg meant of Linuell's signa- 
ture being fbiged upon it. 

Mr. CHARLES LAKDS££B.— I do not know whether the following 
fact may be considered to possess any value in reference to 
** Artistic Copyright," now engaging the attention of the Com- 
mittee appointed by the Society of Arts. But at all events it is 
a transaction by which I felt myself aggrieved. 

Some time since I painted a picture called the " Eve of the 
Battle of Edge-hill," in which I had introduced two dogs ; my 
brother Edwin afterwards touched upon, and certainly much 
improved them. After engraving it, the publisher sold the picture 
to a dealer, who cut the two dogs out of the picture and substi- 
tuted copies, which were carefully inserted into my pictui^ ; the 
originals, with fresh back grounds by another hand, were sold as 
pictures by my brother. 

The motive was, of course, to make a little extra profit out of 
my brother's work. I was naturally much annoyed by this act 
of spoliation, as I considered the picture damaged, and robbed of 
any little interest which might attach to it from having the work 
of my brother combined with my own. 

Forgery qf Signature systematically practised, 

Mr. J. B. PYNE. — Cheapness of production being the primary object, 
very humble talent is em|doyed in copying for fraudulent objects ; 
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«nd as xeg/adB the qoaUtj of tbe woik in the copy, it would 
appear that the objeete were, to be as unlike as poaaible. In 
other respects, SQch as size, onmber, signature, or any particu- 
larities, the originftl ia followed. 

I was onoe waited on by a low dealer, who wished to persuade 
nae of the authenticity of a spnrioiu work, and who aftorwards 
ofiered to bring me five pictures a week, to sign, and consequently 
acknowledge for mine ; he proposed to weekly hand me o?er ten 
pounds — two pounds per work. 

I, amongst other painters, am more than occasionally receiving 
cases from the country, containing a picture each, for my opinion 
or authoitication ; and upon not more than two instances, within 
these hist ten years, have these pictures been genuine. 

On this subject, notwithstanding the number of instances that 
have been brought home to me, I cannot altogether consider 
myself as having been victimised to the same extent as come of 
my fellow painters. 

You will have from others, instanees enough (in number 
alone) to nauseate you with the subject. 

The most flagrant instance occurred thus :>-I handed over to 
a pietnre liner a work to be mounted or linOd. In less than a 
fortnight, a ^ergyman forwarded to me a very badly executed 
copy of the picture, saying that he oonld buy it at a very 
small price, having found it in the hands of a dealer. This 
dealer knew my works as well as I did. The picture was, in 
every respect, as to measurement, signature, &c, an imitation of 
my own. It was also lined, to bear a stricter comparison with 
the original. 

In cases where a dealer calls, he generally adheres pertina- 
ciously to the authenticity of the pictare he may bring with him, 
his last shallow argument being, *' Do you not think it may be 
an early work, that you may by this time have forgotten ?" 

Unauthorized Engravings Inferior and damaging to Reputation, 

I have frequently experienced much annoyance, if not loss 
of reputation (to say nothing of profit), by finding very early and 
inferior works engraved, without ever having been consulted, or 
shown an engraving in progress, or offered an opportunity of re- 
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tonchiog, upon which prooess nearly the whole yalae of an 
eDgraving depends, and certainly the whole or nlthnate capadties 
of a work to heing translated into black and white. Witness the 
failures after Torner, now that he can no longer freqaently re- 
touch proofik In the coarse of my artistic commanications with 
pictare collectors, I have known two who determined to part with 
the works he possessed by lir. A., from the nnmber of spurious 
ones shown him, and to purchase no more by the same painter. 
A sound law of copyright had prerented this injury to the 
painter. 

Forgery of Signature. 
F. 600DALL, A.R.A. — I have seen many copies from my pictures 
for sale in shop windows. They are not usually the same size, 
bat intended to resemble them. I have seen several instances of 
the artist's signature being copied. Pictures not painted by me 
have been brought to me for my opinion, with my signature upon 
them, but not ofiered for sale. The parties bringing them to me 
believed them to be originals. 

I sold a picture to a dealer, expressly reserving the copyright ; 
he gave me a letter agreeing to those terms. It subsequently 
passed from his hands, and a publisher is now Jiaving it engraved 
without my consent. 

Spuriotts Copies and Forged Signature. 
Mr. F. W. TOPHAM, Member of the Old Water Colour Society.— 
I have seen two copies from one of my drawings, both shown to 
me by purchasers who had bought them believing them to be 
mine. One was bought privately, and the other at a public sale ; 
the last-named was bought by a most respectable dealer, and was 
so closely copied as to deceive him. On closer examination, 
however, he had some doubts, and so sent it to me that I might 
say whether or not it was mine, with a request that I would sign 
it if it were so. I told him that it was the second copy I had 
seen from the original drawim?, and I told him to whom I had 
sold the original. 

Within the last fortnight I have seen other spurious copies, 
" not of the same.*' One with my signature imitated. I would 
ather say, with my name, for it was not quite like my writing. 



APPENDIX. 181 

SeTeral years since I sold a drawing wifehoat anything being 
said abont copyright. I know that the person to whom I sold it 
called upon a publisher and offered to sell the copyright for his 
own emoiament. 

Inferior UnautJiorhed Engravings, 
I have been annoyed by several common prints and coloured 
lithographs, which have been made and published without my 
consent. 

Forgery and Spurious Copies, 
Mr. CHARLES BRANWHITE, Member of -the Old Water Colour 
Society. — The sale of spurious copies is a very common practice. 
Most of the copies I have seen have been the size of the original, 
and as much like it as the painter could make it. 

The copy is almost always signed, whether the original be 
signed or not. I have had copies sent to me often for my opinion, 
and have known them sold as originals 

Seventeen Copies o/one Picture. 
I have known a person sell as many as seventeen copies from 
one picture, and in other cases keep a person constantly employed 
in doing nothing but making copies for sale. I know of cases, 
both with relation to myself and others, in which the picture has 
been engraved without asking consent of the artist, and wlthou^ 
remuneration. 

Forgery and Spurious Copies, 

Mr. EDWARD DUNCAN, Member of the Old Water Colour Society. 

— In 1849 I painted two pictures for a gentleman, of L ; 

be afterwards, I believe, had them copied by a young artist of that 
town, and subsequently sold or exchanged them to a dealer, 
statmg that they were painted for him by me, and having my 
name on them. 

The dealer sold them as originals, to a gentleman residing at 

R . This gentleman afterwards discovered that they 

were copies, and returned them to the dealer, who agun trans- 
ferred them to the genAleman who attempted the fraud. I do not 
think the dealer was aware of the deception at the time he made 
the purchase or exchange. 

I 3 
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Spuriout Copies, 

Mr. G. B. LESLIE, RJL, tmjB — I oonld mention many instuioes of 
ooptes and imitetions of OonstaUo's piotnns betn^ sold or offered 
for sale as originaLt, b/ persous koowiag them to bo forgeries ; 
and owing to the ioseoaritj of oopyright, another eril arises from 
which I have more than oooe suffered. A picture by a living 
artist may be placed in the hands of an engraTer, and the plate 
even published without his knowledge. The engraver may be a 
very indifferent one, and thus a work goes forth to the public, a 
libel on the punter whose name it bears, tnai is seen by thousands 
who eannot see the pictore. 

Not kmg ago, a picture of mine was engraved and nearly 
finished, and very badly, before I knew anything of the matter. 
The relative {Mreportion of the back ground to the figure wae 
aitered, to make the plate mora saleable, and when I saw the 
engraving, it was too late to correct this, or indeed any of its other 
deviations from the picture. 

Ignorant Mistdkta m tmamtharized Engravings. 

But wortfe than this happened to Newton. One of his 
pictures was engraved without his knowledge, and the engraver 
actually miscounted the squares by which the outline was reduced, 
and by leaving one out of the reduction he shortened all the three 
figures of which the composition consisted. 

It is true, when artists are no longer living, their works are 
exposed to such misrepresentations, but while they are alive they 
should be protected from them. 

Manufacture of Spurious " Morkmds" 
Mr. B. LANE, A.R.A.. says—I believe that I could verify the fact 
that I have to communicate to you, in any degree short of actual 
personal knowledge. 

Georfre Morland, during the latter years of his life (he died in 
1804), was under articles of agreement with a well known picture 
dealer, to work at his house every day from early morning till 
one p. m. 

On Morland leaving his work four or five copyists were always 
engaged in repeating the daj^s work, and all his progress from 
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day to daj, with the reoonsidentions and altenitioiis, were, in 
]&e manner (and always witho&t hie knowledge), canfolly 
truMferred and carried on, so that each copy would seem to bear 
internal evidence of being an original work. My informant was 
the eon of the partner of the picture dealer. A gentleman, after- 
wards elected a member of the B. A., was one of the copyists. The 
copies by this gentleman are chiefly known by the improved 
handling and coloto' of the pietOFes. 

Ptracxf of Phatograpbi. 

Mr. BOGEB FENTON, photographer. —In the end of 18&5, Mr. 
Bohertson, of Constantinople, seat home for publication a series 
of photographs taken in the Crimea. They were purchased by 
Mr. Kilbom, and arraogemeots were made by him for publishing 
them, in pursuance of which arrangeroents a certain number of 
positive copies, to a considerable pecuniary amount, were to be 
iumished by him to Messrs. Agnew, of Manchester. 

While these were in preparation, it was found that spurious 
copies were in circulation by the agents of Mr. H— , a pub- 
lisher of considerable merit, and that orders were being taken and 
the prints delivered. The negatives from which these were 
printed were taken from positive copies of the original negatives 
purchased in Constantinople, and were, of course, inferior in 
quality to the positives printed from the genuine negatives. There 
being no legal remedy for the injury thus sustained, nor any 
means of stopping its further progress, Mr. Kilburn and Mr. 
Agnew were obliged to submit to a considerable loss, and Mr. 
Robertson was injared in reputation by the circulation under his 
name of a qaantity of inferior photographs. 

Frauddent Use of rejected Arddtectviral DeHgnt. 

Professor COCKERELL, R.A. — The copyright of design and inven- 
tion in the fine art of architecture, is especially claimed by its 
professors on the present occcasion, their works being more 
exposed to piracy in the case of public competition than any other 
of the fine arts. 

The fact that the piracy of ideas and inventions from rejected 
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designs is often permitted to thesooeessfaloompetitor is notorious, 
and the work executed is constantlj tbe composition of the ideas 
and inTontions of the several competitors, without scmple, reward, 
or acknowledgment of any kind. To guard myself against this 
crying ii^ustice, on tbe oocaai(m of a great public competition, 
I applied to the late Mr. Long, chief of the office of the Registry 
of Designs under the Board of Trade; but the opinion of Mr. 
Long was, that the law was not sufficient to protect architectural 
design. 

The direct consequence of this fulare of protection was, in that 
instsnce, that tbe most important feature of my design, and of 
other designs in this public competition, were pirated, and put 
into execution in a great or public work. 

It is obvious that for the removal of this scandalous injustice, 
for tbe honour and credit of this fine art, and for the due advan- 
tage of the professors, some legal protection for copyright is just 
and expedient ; and I trust that the copyright of architectural 
design and invention may be fuUy represented on the present 
occasion. 

Forged Signature, 

Mr. JOS. J. JENKINS (Secretary of Old Water-Colour Society).— 
I know of instances in which copies have been made from my 
drawings, and circulated as mine, and pictures exhibited in shop 
windows with my name labelled upon them, which were evidently 
copies from printi, &c. In my opinion, the parties knew they 
were spurious. 

Some few of my drawings have been engraved by the pro- 
prietors of the drawings. In respect to two of them, it came to 
my knowledge that the possessor received a money consideration 
for the copyrights. In none of the above instances was I con- 
sulted as to the character or style of the engravings, or received 
any remuneration whatever for the copyrights. A curious case 
arose from one of these drawings being twice lent by the same 
proprietor for engraving, and both engravings published about the 
same time, the particulars of which I have, and can hand to 
tbe committee* 
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Spurious Copies. 

Mr. G. F. LAPORT. — I have often known of spnrious copies with 
even the name of the painter imitated, as in the case of manj 
Morlands, &c., &c. These have been made and passed off and 
sold as originals. 

Two paintings by myself were copied by a Pole, and sold as my 
works by a dealer of the name of B . 

Artists cannot now get Copyright 

When an artist sells a picture to a pablisher, it is sold with an 
agreement for the publisher to have the copyright ; but, in many 
instances, pictures have been sold, and in after years, the picture 
has been engraved, and then the artist has not had the advan- 
tage of copyright. 

Uncertainty and confusion arising as between Artist cmd Purchaser 

from present defective Law. 

Miss BUBDETT COUTTS communicates the following to the Com- 
mittee : — 

Gentlemen, 

Allow me to draw yoor atteuiou to the enclosed correspondence 
between me and Mr. Faed. It is with considerable reluctance 
and annoyance to myself that I bring the subject under your 
notice, but I have been urged to do so by persons interested in 
arts and artists, and I am obliged to acknowledge that it is one to 
which it does seem right that consideration should be given. 

I purchased Mr. Faed^s ** Home and the Homeless"' under the 
following circumstances: — I wibhed to become the possessor of 
the very beautiful picture which he exhibited in 1855, under the 
name of " The Mitherless Bairn." It was already sold. I then 
suggested a sort of ending to the story so pathetically told in that 
admirable picture, and asked Mr. Faed whether, if he liked the 
id-a, he would embody it for me. After some consideration Mr. 
Faed declined. In the following spring he requested me to call 
and see " Home and the Homeless,** as he wished (in consequence 
of our previous correspondence respecting the '* Mitherless Bairn") 
to give me the refiisal of it. I purchased it for six hundred 
guineas. 
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He asked my pemaisaoii to allow him to exhibit the picture in 
the EzhiMtioD of the Bojal Academy for that year, 1856, and, 
subsequently, to engrave it. It has been in the engraver's hands 
ever since. The correspondence I now lay before yon will explain 
the rest of the transaction. 

I do not call yonr attention to these circamstances with the 
view of eliciting any particular expression of opinion with respect 
to them, but to attract attention to the subject generally, as one 
which greatly affects the value of pictures, for I have reason to 
believe that this is not the only instance of a similar kind. 
Indeed, some years ago I purchased the pictare of '* Christ 
Walking on the Waters" of Mr. Farrar, the picture dealer, painted 
by B. S. Lander. I gave five hundred pounds for it. Afterwards 
I was much surprised to find that an engraving of it existed, and, 
on inquiry at Graves's, I learnt that this had been made from a 
duplicate of my picture in the possession of Mr. Wallace. I 
further understood that a third picture, also painted by Mr. 
Lander, of the same subject, was in another person's possession. 

I am, gentlemen. 

Yours faithfully, 

A. G. BURDETT COUTTS. 

To the Artists' Copyright Committee. 



Corrupottdence between Mies BwrdeU CatUts and Mr, Thomae Faed 

No. 1. 

Mr. Faed presents his compliments to Miss Burdett Coutta, and 
begs to thank her for allowing " Home and the Homeless" to be 
engraved ; the copy Mr. Faed alluded to is only a water colour, 
therefore can never be anything more than for publishing pur« 
poses, otherwise Mr. Faed would not consent, as he never makes, 
or allovni to be made, copies of his pictures in oils. 

If Miss Coutts still objects, Mr. Faed will at once let Mr. 
Graves know that it must not be done. 

Largs, Ayrshire, Scotland, 20tb August, 1856. 
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No. 2. 

MisB Bnrdett Coafcts presents her compliineDts to Mr. Faed. 
and would be gUd to know how soon she may expect to receive 
her picture of ** Home and the Homeless." 

Miss Coutts wishes to ascertain from Mr. Faed under what 
^ircninstanoes the duplicate of that painting, contributed by Mr. 
Gardner to the Exhibition of Art Treasures at Manchester, was 
made. 

1, Stratton-street, SOth January, 185S. 



No. 3. 
CaTendish-road, St. Joho*s-wood, February 2, 1858. 

Mu>AH, — I will lose no time in calling on Mr. Graves, the 
publisher, to ascertain how the engraving is progressing. I have 
no doubt your picture n)ay be sent home at once if you would 
allow it. at some future period for finishing touches. 

The small edition exhibited at Manchesta" is the original 
sketch of your picture, and, except in feeling, very different ; for 
instance, the table cover is green, while in the finished work it is 
white ; the back-ground is even more unlike, yours having a win- 
dow on the left, the other a door. There are a thousand other 
differences which, on comparing you would see ; and if you have 
any desire to do so, I will tzy and get the sketch (or rather small 
picture, for it is highly finished) for that purpose ; I have only to 
add that I make similar finished sketches of every picture I paint. 
In hopes that this explanation will be sitisfactory, 

I am^ Madam, 

Tour humble and obedient servant, 

THOMAS FAED. 

ITo Miss Bnrdett Coutts, Grafton-street. 
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No. 4. 

Miss Oontts presents her compliments to Mr. Faed, and directs 
his attention to the enclosed transcript of his letter, written on 
the 20th of Angnst, 1856,* with reference to a proposed copy in 
water-oolonrs of '* Home and the Homeless," which Miss Contts 
declined to allow Mr. Faed to have made. In that commnnica- 
Hon Mr. Faed declares tbat he never makes, or allows to be made 
copes of his pictures in oils. Upon the ftdth of that assnrance, 
Miss Coutts was con6rmed in the belief that the picture bought 
hy her was the original, and that no duplicate of it was contem- 
plated. It now appears, from Mr. Faed's own statement, in his 
letter of the 2nd instant, that the smaller picture, exhibited at 
Manchester, is in reality the original ; for although it may have 
been finished after its fellow had been sold to Miss Coutts, yet it 
absolutely is the painter*s first and original design. 

The subject (which arose out of a correspondence which Miss 
Ooutts had with Mr. Faed), the name and the general treatment 
of both pictures are precisely alike, despite the very small differ- 
ences of detail pointed out in Mr. Faed's letter. 

If Miss Coutts could have beliered it possible that Mr. Faed 
intended to paint a duplicate of the picture purchased by her, and 
thus materially to lessen the value of the copyright, she would 
not have given so large a sum for it as that paid to Mr. Faed. 



No. 5. 

Mr. Faed presents his compliments to Miss Coutts, and deeply 
regrets that she would think him capable of doing anything to 
lessen the value of her picture. 

Mr. Faed, like the rest of his brethren, makes what is called the 
original sketch, a work that acts as a guide in composition, by its 
shadow and colour, during the progress of the larger work. Such 
is the relation the work alluded to by Miss Coutts bears to the 
finished pcture. If Mr. Faed is alone in making such sketches, 
-or that Miss Coutt's picture is one bit less original, he would 
deserve the suspicion under which he lies. If Miss Coutts would 
grant permission, Mr. Faed will send both works for inspection 
to-morrow. Such a proceeding, he is sure, would dispel any 

* See No. 1, 
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impression of there being a daplicate of ** Home and the Home- 
lees." 

Mr. Faed may add that, of ahnost every pictmre painted by 
Wilkie, or indeed any artist of note, there exists an original sketch 
that in no way depriyes the larger work of its value or originality. 

Mr. Faed is sorry that Miss Contts should feel that too large a 
snm has been paid for the work in qnestion, bnt the smn Is no 
larger than Mr. Faed is in the habit of getting. For his last 
year's piotmre he got 1002. more, and it contained not more 
work than *' Home and the Homeless." If Miss Contts wishes 
the picture sent, Mr. Faed will expect a note to that effect by 
return of post. Unfortunately, to-morrow is the only day the 
sketch can be had, or Mr. Faed would leave Miss Cootts to 
appoint her own time. 

lA, Cavendish-road, St JohnVwood, Feb. 24, 1858. 



No. 6. 



Miss Burdett Coutts presents her compliments to Mr. Faed, 
and desires to state that she returned home too late to answer 
Mr. Feed's letter of the 24th of last month, but this circumstance 
was immaterial, as Miss Cootts had inspected the smaller picture 
oi ** Home and the Homeless" at Manchester. 

Miss Cootts is quite aware that every painter must make an 
original sketch to guide him in executing the finished work, but 
such first designs usually remain sketches, and do not compete 
with the picture nor detract from its intrinsic and copyright value. 
The small picture of " Home and the Homeless" could surely not 
be considered a sketch, nor was it hung or entered as such in the 
Art Treasures Exhibition. 

Miss Contts made and felt no objection to the price named by 
Mr. Faed for " Home and the Homeless," bat bad she been aware 
that what she must consider a second, although smaller, picture 
of the same subject existed, she might have declined it. 

Miss Coutts looks upon this subject as one of so much import- 
ance, both to patrons of art and to artists themselves, that she 
begs to intimate to Mr. Faed that she intends to transmit a copy of 
ihis correspondence to Sir Charles Eastlake, with a view to its 
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bcdag bronght before the oommittee bow deliberating on artistic 
copyright. 

This atep is one which cauaes Mitt Coatts eztoeme aonoyaDcei 
bat it has beea strongly urged upon her that she onght to take it, 
and she herself fieek that it is but right that such a matter should 
be put npon a proper and definite understanding. Miss Coutts 
regrets that an unaToidable delay has occurred in the acknow- 
aent of Mr. FMod's note of the 24th of Febraaiy. 
Stratton Street) 4th March, 1858. 



Mr. J. B. Cuningham Graham presents his compliments to 
Miss Burdett Coutts, and begs to thank her fx>r the correspond- 
ence relatiye to the picture of Mr. Faed, which has been for- 
warded to him by Mr. Wallis, along with a note from Miss 
Burdett Coutts. Mr. Qraham purchased the same picture from 
Mr. Wallis, but was not at the time aware of the existence of a 
larger one on the same subject. Mr. G. rather thinks, although 
he is not quite certain, that Mr. Wallis mentioned that the copy- 
right was retained by Mr. Faed, but even had such a stipulation 
not been made, Mr. G. would never have, for a moment, thought 
of availing himself of what he would have considered an oversight 
on the part of the artist. 

Forgery of Signature an spariaue Ccpiea, 
Mr. GEORGE LANCE. — I know of cases where copies of my works 
must have been made daring the time of their exhibition, either 
before or after the hours of admitting the public I have also 
heard of a dealer offering an actual commission for several 
pictures of fruit, on condition that my name might be introduced 
in some way as the designer and painter of them. 

I forward a few of the many instances where men have been 
foolish enough to copy my productions, and, what is more foolish 
still, given me the merit of their several accomplishments. 

A friend called apon me, on one occasion, to say he was about 
purchasing a picture painted by me, ard which was then being 
exposed for sale in the rooms of a well-known dealer. I ir quired 
if he were aware it was mine, he replied, '* Ob, yes, quite positive 
for your name is legibly written on a conspicuous part of the 
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eanvtm.** To prerrnithis being imposed on, I «oeomp«niad him 
to the •dealer'e, and there certidnlj was a firait pieee *' marked 
with mj name," the only good piece of imitation in the picture. I 
at once saw he was as entirely a stranger to me as I was to him, 
BO set alxrat eriticisiog, questioning, doabting, and demoastrating, 
ending by the inqmry — ^Will yon guarantee its originality, and if 
by the man it professed to be ? This he would not do, but 
unwittingly declared that if my friend bought it, and only bung it 
a little abote the eye, it would never be discovered, and no one 
would for a moment ever question its originality. ** Why,** I said, 
" do you believe Mr. Lanoe would execute such a sized picture for 
such a small sum ?" ^ Lord bless you, my dear sir, he would 
charge twenty times the price for a subject so large. I know Mr. 
Lance 'well, and am constantly in his studio, — ^his prices are very 
high.** This was rather a closer, so not wishing to make his 
further acquaintance I did not make myself at all known to him. 
At that very time, and within a mile of this spot there were, at 
least, half a dozen places where these spurious elaborations of my 
friend were exposed far sale. I visited two, and remonstrated 
with the sellers, one told me that he bought it for one of mine, 
and that he should certainly try to sell it as such ; the other, 
being a degree more cautious, offered at once to remove the name 
and did so. Not long after this, a well<known buyer brought to, 
my house three, for which he had paid a considerable sum of 
money, neither of which had I ever set my eyes on. On another 
occasion, a gentleman from Leicester brought in one for which he 
had just paid a most liberal sum, but no more like one of mine 
than I am to Hercules, although the dealer, who bad so lately 
sold it to him, declared he had purchased it directly from myself 
in the studio. The man I had never seen, nor indeed bad ever 
heard of. My old pupil and friend, Mr. - could give 

you some curious information. He will be down at our 
next — — - meeting, when, if agreeable to yourselves, I will 
secure you an introduction to him. 

Spurious Ccpies. 

Mr. T. R. PICKEBSQILL, R.A., gives the following statement^ on 
the authority of Mr. Munday, of Leeds : — ^A few years ago, a 
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piekarB dealer, with whom I had on more than one oocasion done 
bnaiiiess, called upon me. He bad a small pictnie, for which he 
asked about eighty guineas. 

I was pleased with the piotnre, bat did not bay it. Several 
months afterwards he again called late one erening, nearly 
10 o^clock, and then he stated that he still had the pictare by 
him ; that he was meet anzioos to sell it) as he had done bat 
little bosiness lately, and that he had called so late at night, 
having jast arrived in Leeds, and was leaving again the next day. 

I agreed to porchase the pictare (giving him money or pictures 
for it). On examining it afterwards, I was suspicious that it was 
not a genuine picture, but I recollected the frame, and had on the 
previous occasion seen the picture in, and felt sure it was the 
same. Indeed, this was pointed out by the dealer, no doubt to 
disarm my suspicion. I subsequently sent the pictare to a well- 
known connoisseur for his opinion upon it ; he at once pronounced 
it a copy. The dealer who sold it refosed to take it back, and 
I commenced an action against him for damages. A few days 
before trial he proposed a reference, which took place, when the 
spurious character of the picture was fully proved. Indeed, the 
dealer then made hardly any defence. He confessed to having 
taken the original picture out of the frame, and had put the copy 
in its place. His justification of himself was that such practices 
were usual in London ; that the idea was not his own, but that it 

had been suggested to him by Mr. , a well-known 

dealer, who had had the original picture in his possession, as 
another copy. That this party was in the constant habit of 
obtaining pictures by a good master, not unfrequently from the 
artist himself, and then having three or four copies of it made to 
sell as the true work : that he could not justify the transaction 
otherwise than he had only done as others in the trade did. He 
was adjudged to refund the amount he had received from me for 
the picture, and to pay the whole costs of the legal proceeding. 

Spurious Copies. 

Mr. J. HOGARTH, Publisher, Haytnarket. — The custom of copying 
works of modern artists is more prevalent in the pictures of rising 
men than in those of matured talent, for the reason that imposi- 
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tion would be sooner detected, and the works are not so easily 
got at by those who commit such frauds. 

Some years since, I purchased a picture at Christy's, sold as a 
genuine production by Muller, of an *^ Italian Boy ;** it was signed 
and dated. Muller saw the picture several times at my house,, 
and never hesitated to acknowledge it being painted by himself. 
George Fripp, of the Water Colour Society, also saw it and 
remarked, " You have got Sphinx's Picture (a nickname given to 
Muller) — I saw him paint it/' This picture I sold to one of the 
trade in Cambridge, and, as Mnller's reputation rapidly increased 
the picture passed quickly into other hands ; one of these persons 
wrote to Muller, asking if it was his work. " If it is the same- 
picture Mr. Hogarth had, I painted it." The picture upon this 
was again sold, and some time after taken to Muller to verify 
which he did. His brother, however, who was present, looked at 
the canvass, and exclaimed, " Bill, this can't be your pictnre f 
don't you remember it had a sketch at the back." This caused 
a closer examination, and it was found to be a copy. Of course 
the picture no longer possessed the value in the eyes of its 
previous possessors, and it came back to me. In almost the last 
letter I received from Muller he alludes to this transaction, and 
says, " I found out all about the * Italian Boy.' I painted the 

picture for Mr. , and he had six copies made from it^ 

and yours was one of them." 

Spuriotu Imitations. 

Things of this kind are of frequent occurrence ; the son of an 
eminent artist copied many of his father's works, and produced 
others in imitation of them, with the full intent to sell them as 
original productions by his father ; and from the number I hav& 
seen, he must have succeeded in the fraud ; at all events they are 
in extensive circulation, and as the originals become less known 
these copies will pass for them. 

Another mode of imposition is, where artists paint somewhat in 
the same style ; the picture of the inferior man gets attributed 
to the better artist, thus it is a common thing to see the works of 
Wright sold for those of Stothard, and those of Bayner for 
Cattermole, although, to all who are familiar with their produc* 
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tioos, there is oo feeling ia cotomoa between them, and little 
danger of the practised eye being deceived ; Htill the number of 
impositions this gives rise to is very great, and one to which the 
attention of dealers is often called. 

Sir Thomas Lawrence was the first artist, I believe, who 
received compensation for permission to engrave pictures. Hurst 
and Robinson stipulated for a large sum for the exclusive right of 
doing so. On their failure, and when their business became that 
of Moon, Boysi and Graves, one of those pictures, the portrait of 
Qeorge IV., belonging to the King, was in the hands of the 
engraver, and the King, the artist, and the publishers, were all 
anxious for Its completion. 

Unautkorized Inferior Emgramngs, 

Among the portraits painted by Sir Thomas, was one of the 
King in his robes, of which the artist had several copies to 
make; one of these was sent to Dublin, when, unknown to all 
parties, and mnch to the annoyance of the ptunter, a large plate 
was engraved and published to compete with that which the King 
and the artist were most anxious about. Sir Thomas refused to 
touch the proof, and as the work was done against time, it was 
not so well executed as it might otherwise have been, and the 
consequence was that the public, judging of the picture by the 
print, so estimated it that the picture acquired a very indifferent 
reputation [as compared toitli] the artist's other works. 

Injuries arising from there being no Copgright in ike Design 

of a Work, 

William Collins, R.A., painted a pictnro called ** Happy as a 
King." The Messrs* Finden were anxious to engrave it, but as 
the subject only was good, and not the exeoatiou, it was deemed 
by all parties unfit for the purpose* Collins reomved a commis- 
sion from Flndens to paint a lacf^er [octare, with a oompensation 
also in addition for copyright. The pictare was engraved, and at 
a subsequent period, the plate, with all its rights thereto, was 
bought by myself and partner. The first piotive^ or original, as 
ifc might be called, was sold to Mr. Noit, and ultimately to Mr. 
Vernon, and is now in the Vernon Galiery» That picture was 
engraved by the proprietors of the Art Joumalf and although the 
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copyright had beeo regularly assigaed, still it whs uot the picture 
that had been previously engraved from. I could not interfere 
to protect my property. 

Again, I purchased from the artist, Mr. Turner, the copyright 
of the " Temeraire,'* and had the picture engraved. This picture 
forms one of the bequests to the National Gallery, and upon my 
hearing that several water colour drawings were in progress to 
engrave from, I wrote to the trustees on the subject, informing 
them of my right in the copyright of that particular pictuie ; 
their reply to me was to the effect that they could not recognize 
any copyright I might have in the picture, and the opinion of a 
very eminent barrister was^ that my only remedy lay against the 
executors of Mr. Turner^ 

Defective Hate of the Law. 

The present law of copyright of engraving is so ill-calculated 
to afford protection that all who have studied the subject come to 
the conclusion that three-fourths of the publications for which the 
right is contended are totally without the power of legally 
enforcing it. And I would here mention a case of frequent 
occurrence, by which the copyright in an engraving is forfeited 
long before the print is in a state for publication. 

It is a custom for collectors to possess specimens of the different 
states of progress of fine plates, and some pay very largely for 
them ; others, again (as the gentleman to whom I am about to 
allude), tempt the engraver with some trifling present, or lay him 
under an equally trifling obligation to part with his working 
proofs, and as these have seldom the day and date of publication 
engraved upon them, if the copyright is infringed, no redress can 
be obtained if the offbnded party can put one of those in evidence. 
This gentleman, who never buys a finished proof, but always 
takes care to possess it in the last state the engraver has it when 
he is permitted access to his studio~>saw three or four of these 
working proofs which I had sent to a gentleman with his sub- 
scription proof, and he had the bad taste to call, immediately 
after tfaay were shown to him as something choice, to teU me that 
they were very ioteresting ; but as he told Mr. ■ , he had 

three times that number and all different. This gentleman was 
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aitonished at my aconsisg him of obUioing my property without 
my consent, nor was the engraver leas so when I pdnted oat the 
facts of the case, and demanded payment for every impression he 
had parted with. Mr. , the engraver, was too honour- 
able a man to do a disreputable thing — he had only done what 
others had before him. 

Spurious Copies and ImiUUiotu, 

HENRY MOGFORD, Artist and Manager of the Fine Arts Depart- 
ment at the Crystal Palace. — ^There is no doubt that spurious 
copies are made up for picture dealers and speculators in pictures* 
I believe the majority of spurious copies pass into the hands of 
purchasers in public sales by auction. Spurious copies are not 
always made of the same size, but are offered as first ideas or 
arrangements of pictures which have obtained celebrity, and which 
have been purchased by amateurs of position, so that picture 
buyers already knew how the original has been placed. 

I may here observe that I saw an artist making a fac-simile of 
Landseer's *' Peace " in the Vernon Gallery, and other pictures 
by living artists in the same collection being copied, for which I 
presume there must have been permission given by the keeper of 
the gallery. A question may be asked what became of these 
copies ? 

Numerous Copies o/one Pioture, 

In the National Gallery of the ancient masters (I speak only 
from information) a student has made copies for several years of 
the same pcture by Canalettu It is part of the business of 
unprincipled picture dealers to possess copies of all the signatures 
of artists, and to add to the coUection as opportunities offer. Tke 
simolated signatures are imitated on inferior pictures of eminent 
artists. I have seen '^ D. Roberts " signed on a picture which I 
saw painted of a ** Church Interior," by a Belgian artist. The 
examples are endless. 

Forgery 0/ Signature. 

Spurious copies of pictures have often been shown to me, which 
have been sold as original pictures. Whenever an artist becomes 
popular, copies are always in the market. In Paris the picture 
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dealers in modem art lend potaree for oopyin^, from 25 francs to 
50 francs a month. These copies are collected, as well as copies 
of Belgian Pictures, and imported into England, where they are 
mostly disposed of in the auction rooms. It is surprising the 
numher of forged pictures with the signature of " E. Verboerk- 
hoone " that appear in these auctions. 

I bought of a French picture dealer a copy of a picture by 
Rosa Bonheur for a smaii sum, which he sold me as a copy, and 
not much liking my bargain, I sent it to a sale, where it realized 
the cost only. I regret to say I haye since seen it in the posses- 
sion of a coUeetor of position, who assured me it cost him nearly 
200/. 

There is no doubt that dishonourable picture dealers do sell 
copies knowing them to be i^urious. There is no doubt that 
auctioneers, when selling such pictures, in many instances, know 
them to be spurious, although they do not scruple in the rostrum 
to name them as pictures of the masters. 

I believe the auction rooms, and confederate dealers, to have a 
very calamitous influence upon art, and in some degree upon the 
morality of young artists, either by employing them to make 
copies or to work up unfinished or early productions for the 
market (as the cant terra has it), of artists who have obtiuned 
eminence. 

Ko Protection now to Copyright, 

When an artist reserves his copyright with the purchaser of a 
picture, that may be a good title ; but purchasers die, their 
pictures are either sold or pass into other hands, and the second 
possessor does not appear to be bound. Besides, it is at the 
option of the second possessor to part with his picture for the use 
of the engraver. If it were not a matter of honour and confidence, 
I could verify a circumstance in which the second possessor and 
the artist equally received a sum for copyright before the second 
possessor would allow the picture out of his hands for the 
engraver. 

Sttggested Remedy, 

I believe the most efficient protection would be for artists to 
sign their pictures on the surface of their subjects, and for a legal 

K 
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enactment to make it felony for any forgery of an artists* name, 
or a pictnre not painted by him, or to make any alteration by 
erasore or addition to an antbentio signature. I Itave seen 
snob mystifications, and will name one, "T. Danby^ made 
" F. Danby," by a small erasure and addition. But tmly it is 
in the auction rooms that some limit seems desirable, if possible 
— ^tbe infliction of a penalty or a fine of 20s. or 40#. on any 
auctioneer who may be conyicted of selling a signed picture in 
public sale that may be preyed to bear a forged signature. The 
public would soon become alert after a few convictions, «nd signed 
^ctures would be reoeiyed as authentic and genuine productions. 



FROM THE « DAILY NEWS,*» MARCH, 1855. 

Important Question fob Artists. 

Stmrioui Copies, 

'* In the Marlborongh-street police office, on Monday, March 5th, 1855, 
Mr. Darvill, solicitor, of Windsor, accompanied by Mr. £. M. 
Ward, of Upton-park, the well-known historical painter, address- 
ing the sitting magistrate, Mr. Hardwicke, said he had an appli- 
cation to make of a novel nature; and he hoped that if the 
magistrate could not give him the assistance he required, he 
would favour applicant with his advice. In 1851, Mr. Ward, 
as he learnt, painted a 'pioture known as * James II. receiving 
the intelligence of the Landing of the Prince of Orange.* The 
painting was purchased by Mr. Jacob Bell, of Langham-plaoe, 
who gave Mr. Ward the usual permission to make an artist's 
copy. This copy was subsequently sold to Messrs. Melton and 
Clarke, picture dealers, who again sold it to a gentleman named 
Pashall, residing near Preston. Some short time ago, Mr. Ward 
was informed that a picture was in the market which he yras 
asserted to have painted. Mr. Ward made inquiry and ascertained 
that the picture was a copy of the artist's copy of the ' James the 
Second' painting sold to Messrs. Melton and Clarke. A copy there- 
fore, of the artist's copy had been made by an inferior artist, and an 
attempt had been nuuie to palm it off as an original, whereby an 
injury was inflicted on Mr. Ward's aztistio reputation, and a fraud 
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committed on the pBrohaser. Now as Mr. Ward was nnable to tell 
how far this spurious maoafacture had proceeded, and bow many 
spnrions works were in existence, he had instrocted him to come 
to that coart and detail the facts in hope that some way would be 
pointed out by which llr. Ward would be protected from this 
kind of injury and injustice. The public also ought to be put on 
their guard against this system of spurious copies, as, if he was 
correctly instructed, many other cases of spurious paintings 
foisted on the public as originals, were likely to come to light. 
As far as Mr. Ward was conoemed his injury in a pecuniary 
point of view was a mere nothing $ it was his repntatimi that 
suffered. An artist might paint a picture of merit ; another 
person might make twenty copies of it, sell them for originals, 
and the artist, as the law stood, had no means of protecting him- 
self against this kind of fraud. 

"Mr. Hardwicke admitted that, as the law stood, it was a serious 
matter to artists. An inferior copy sold as an original was cer- 
tainly calculated to damage the reputation of the most eminent 
artist In his opinion artists were not sufficiently protected, and 
as far as the present case went, he was sorry to say he was 
powerless to interfere." 

Frattds connected with Engravings. 

JOHN PYE, engraver. — ^I have, through a long life, made a study of 
the history of art in England and France. I am the author of a 
work called the "Patronage of British Art'* It contains an 
aoGouot of the rise and progress of art and artists in London, 
with a history of the different associations of artists, with an 
account of institutions in France for the promotion and diffusion of 
the fine arts. I was occupied three years on that work. I' am 
well actiuainted with the frauds practised on artists, engravers 
and the public with reference to art With reference to engraving 
all may be classed under the five following heads : — 

1. Such frauds as the one practised on the public with refer- 
ence to WoollettV engraving of the Death of Wolfe, and stated in 
page 249 n. of the work above referred to, vis., erasure of the 
writing after the plate is wopi out, then having the plate repaired 
by an unknown and ignorant person, printing what are sold as 
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nnlettored proofs from the repMred plate, then reinstating the 
names of the painter and originid engrarer. The letter signed 
'' Obost of Woollett " (See 250 b.)» was written by Sir E. Land- 
seer's father. 

2. Soch frands as one practised on the late Mr. Barrett and 
m7«elf, more detrimental, if possible, to the artist's reputation 
than No. 1 (t.e., cutting down the subject of a partly worn-oat 
pkte to fit a new pablication, and so spoiling the composition, 
and then doing No^ 1 fnrad^ the particulars of this case are 
detailed in the following statement, inserted in the Aihenmum at 
the time it bears date, and the tmth of which was admitted in 
the nest week's impression by Mr. Hall :-— 

f From the Atkenmtm newspaper.^ 
"GEORGE BARRETT, JOHN EYE, AND THE * AMULET.' 
«< The print pablished in the * Amalet' for 1831, to which the 
names of George Barrett, painter, and John Pye, engrarer, are 
attached, was originally engraved for the ' Anmyersary,' and 
3400 impressions were printed from the plates ; but that work 
haying been discontinued, the prints were subsequently appro- 
priated to *^Sharpe'i9 London Magazine.' After haying been thus 
printed and pablished, the plate was purchased by the proprietors 
of the * Amulet,' edited by Mr. Hall ; and the composition being 
mutilated, by cutting it down to suit the size of that annual, it 
is again before the world in the character of a new and origimd 
work of art. We make this statement as an act of justice to 
ourselyes, and to tbe public who may patronize the ' Amulet,' lest 
they should think that they are purchasing a new and entire work 
of ours, instead of a print thus disfigured ; and impressions sold 
as proofs edthough printed after 3400 had been taken from the 
plate in Us original stette* 

^'(Signed) "GEORGE BARRETT. 

" JOHN PYE." 
"London, 18th Dec., 1830." 

3. Turner's Liber Stndiorvm frauds, nearly the same as No. 1. 
Turner first published proofs of the plates of the Liber ^ thin 

wiry outlined letters on each plate^>Proofs — [X]. 

The letters were afterwards made bkck or very dark, to 
indicate prints*- H* 
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These distinctions between proofs and prints are well-known to 
amateors of engravings. 

After having repaired the plates, the print-writing was taken 
out, proof-wrUing again interted, and the plates eontinned thus, 
as to the writing, till they were worn out — mere ghosts. 

Impressionn of the work in this worn-out state of the plates 
have been, in consequence of their display of proof-writing) 
bought for proofs at from 60 to 115 guineas a set. 

4. Printers* fraud, in stopping out letters in the course of 
printing. 

The Copper Hate Printing Association have often been forced, 
in order to pander to the interests of print-sellers, to adopt the 
following practice, viz. : — erasing from plates in the course of 
printing the engraved writing, by filling up the writing with 
whitening, so as to make the prints present the appearance of 
unlettered proofs. 

5. The practice of publishers taking subscriptions for proof 
impressions of forthcoming engravings, to a number perhaps ten 
times exceeding the number which can with any truth be called 
proofs. 
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APPENDIX— No. 11. 



FORMS. 



I. 

Agreement of Assignment of Copyright to Vendee or Assignee hy the 
Artist, under sect, I of 25 4' 26 Vict, cap, 68. 
It is Hbrebt Agreed, between A.B., resident at , in 

the United Eingdam [artist, photographer, ^c], and.G. D. of in 

consideration of the sum of [Jhe shilUngs'], [or the real swn], o?er and 
aboye the price of the work hereinafter described, paid hj the said C. D. 
to the said A.B. that the said G. D. is entitled to the Copyright in the 
[painting, dravnng, photograph, ^.] made by the said A. B., repre- 
senting and entitled now first sold and disposed of to the 
said G. D. 

I>8te. 







(Signed) 


A. a, 

[or] 




[Stamp.] 






J* S«| 








Agent to the said A. 


B. 


Registered as the Act directs, 


No. 




« 
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II. 

Reservation ly Vendee, Aetignee, or Person, for whom a work is 
executed to he taken hy the Artist, on sale of Aw Work or comple- 
tion of Commission, under sect, 1 o/^25 ^ 26 Vict, c. 68. 
It is Hbbbby Aobbbd between A. B., residing at in the 

United Eingdom, and G. D., of that the Copyright, 

(Registered No. ) of the [patn^ini^r, ^c] entitled repre- 

senting made by the said A. B., now [sold, assigned, and 

disposed of], for the first time to me [or, now exeetUed on my behalf] 
is reserved to the said A. B. 

Date. 

(Signed) C. D. 
(Stamp.) [in person,] 

This reservation is Registered as the Act directs, No. 



III. 

Transfer of entire Copyright 

1, A. B., of , author, [or proprietor of copyright] of the 

[painting, ^c] entitled registered No. having transferred and 

assigned my right thereto to G. D. of , do hereby authorize 

you to insert his name in the register accordingly. 

Date. 

(Signed) A. B. 

To the Begistrar of Proprietors of Copyright 

in Paintings, Drawings, and Photographs, 

No. 1, WhitehalL 



IV. 

Partial Transfer of Copyright. 

I., C. D., author of [or proprietor of copyright in] the [pauUkigs^ 
^c] entitled , registered No. , having transferred and 

assigned my right thereto in so far as relates to the [engretving, photo- 
graphing, chromo-Uthographing, ^c] the same to £. P. of , do 
hereby authorize you to insert his name on the register accordingly. 

Date. 

(Signed) C. D. 
To the Begistrar of Proprietors of Copyright 

in Paintings, Drawings, and Photographs, 

No. 1, Whitehall. 
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V. 

/V>rm of Request to Register, 
' I, E. F., the person mentioned in the abore transfer and assignment, 
do request yon to register my name and property in the said copyright. 

Date. 

(Signed) B. C. 
To the Registrar of Proprietors of Copyright 

in Paintings, Drawings, and Photographs, 
No. 1, Whitehall. 



VI. 

I., F. Q., in whom is vested by (state bankruptcy or otherwise) the 
copyright of the painting by , registered No. (having 

transferred the copyright therein so vested in me to , of ) 

do hereby authorize and request you to insert my [his] name in the 
register accordingly. 

Date. 

(Signed) 

To the Registrar of Proprietors of Copyright 
in Paintings, Drawings, and Photographs, 
No. 1, Whitehall 
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